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Foreword 
This Justification Statement has been prepared by JBA Consulting on behalf of the National 
Farmers’ Union and the Environment Agency together with representatives of the South 
Cumbria Water Level Management Group. 

 

The document sets out the detailed business case for forming a new Internal Drainage Board 
(IDB) for the Lyth and Witherslack drainage area of South Cumbria. If agreed, this would be 
called the “Lyth and Witherslack Water Level Management Board”. 

  The introduction briefly describes the purpose of this report, gives details of what an Internal 
Drainage Board is and how it operates.  The report includes information on: 

 

 a description of, and the need for, a new IDB  

 the proposed boundary for the new Internal Drainage District 

 the aims and objectives of the proposed IDB 

 the business case for an IDB and potential beneficiaries 

 the potential watercourses and structures that the IDB would be responsible for 

 the costs of operating the IDB 

 the financing of the IDB including estimated Drainage Rates and Special Levy 

 a Biodiversity Action Plan and Environmental Impact Assessment 

 how the IDB would be governed and the consultation process 

 

This report is aimed at providing all interested parties with detailed information to help them 
make a decision about whether an Internal Drainage Board should be formed during the public 
consultation that will take place from 1

st
 July to 28

th
 August 2015. 

 

 

Andy Brown Richard Geldard Jim Bland 

The Environment 
Agency 

Area Flood & Coastal 
Risk Manager - 
Cumbria & Lancashire 

 

 

National Farmers’ 
Union Cumbria County 
Chairman 

 

Chairman 

South Cumbria Water 
Level Management 
Group 

For more information and to submit a response to the consultation, please contact:- 
 
Veronica Waller 
The National Farmers’ Union 
North West Region 
1 Moss Lane View 
Skelmersdale 
Lancashire WN8 9TL 
Tel:  01695 554900 
E-mail:  veronica.waller@nfu.org.uk 
www.lythvalleywlmg.wordpress.com 

 

THE DEADLINE FOR CONSULTATION RESPONSES IS 
FRIDAY 28TH AUGUST 2015 
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Executive Summary 
Since 2005, the Environment Agency’s maintenance and operational activities have been 
assessed using a risk based approach, focussing on areas of greatest flood risk to people and 
property.  Where the benefit is mainly to land drainage, the Environment Agency has therefore 
been reducing the extent of watercourse management and reviewing the continued operation 
of pumping stations in many rural areas of Cumbria and elsewhere. 

In January 2011, the Environment Agency notified land occupiers that it would cease to 
operate four land drainage pumping stations at Johnscales, Pool Bridge, Ulpha and Sampool 
from January 2013, and that funding for channel maintenance would also be reduced.  The 
deadline for withdrawing from the pumping stations has been extended until 31 December 
2015 whilst the feasibility of setting up a new Internal Drainage Board is investigated.  

Previous consultations with farmers and landowners have demonstrated support for 
investigating the costs of setting up a new Internal Drainage Board.  On behalf of the 
community, the Environment Agency in partnership with the National Farmers Union has 
funded JBA Consulting to develop this “Justification Statement” which sets out the business 
case for a new Internal Drainage Board for the Lyth Valley and Witherslack drainage area. 

IDBs are local public authorities, which hold permissive powers to undertake works to manage 
water levels, land drainage and flood risk within defined drainage districts.  Much of their work 
involves the maintenance and improvement of watercourses and related infrastructure such as 
pumping stations, weirs, sluices, culverts and embankments.   

The Lyth and Witherslack agricultural area is heavily reliant on land drainage pumping stations 
that are currently owned and managed by the Environment Agency, and on watercourse 
maintenance that the Environment Agency undertakes on arterial watercourses.  Although 
Environment Agency modelling has shown that there would not be a significant increased risk 
of flooding because of withdrawing its operations, there would be an impact on agricultural 
productivity, affecting the viability of agriculture in the area.   

The NFU’s Lyth Valley Food Survey in October 2010 estimated the value of agricultural output 
from the Lyth Valley as around £20 million a year.  The current drainage system also provides 
other significant indirect benefits maintaining work, leisure and tourism as well as a balance of 
wetland and farmland.  Consultation with the community and the study undertaken by JBA has 
suggested that a locally run and managed IDB would be the best approach to secure the 
economic and social well-being of the area. 

The proposed IDB option involves the new Internal Drainage Board maintaining two pumping 
stations (Ulpha and Sampool) and mothballing Johnscale and Pool Bridge but keeping them 
on “standby” for use in future if required.  The Environment Agency would continue to maintain 
the main arterial watercourses to reduce flood risk; the IDB would maintain all other 
watercourses to pre-2005 standard.  

This option would cost around £151,230 per year, with South Lakeland District Council 
contributing £46,164 through the Special Levy and with £101,710 paid by agricultural land 
occupiers through drainage rates, which are expected to be £13.68 per acre.  

A new IDB board would share representation between the Drainage Rate payers and the 
Local Authority.  It is suggested that there are seven board members: five elected drainage 
rate representatives and two members appointed by the South Lakeland District Council.  It is 
possible that the Board could also co-opt members with specific expertise.    

A new IDB would be supported by a number of management staff including a Chief Executive 
or Clerk whose main responsibility would be to act as the main contact reporting through the 
appointed Chairman to the Board.   

The Justification Statement will be published for consultation on 1st July 2015 with the 
consultation period closing on Friday 28th August 2015.  Meetings are being organised for 
agricultural land occupiers/landowners, local Parish Councils and the Advisory Group for the 
area.  The Justification Statement will also require the formal support of South Lakeland 
District Council in October 2015 when the results of the consultation have been assessed.  If 
there is sufficient “community support” for the IDB, the Justification Statements and results of 
the consultation will be submitted to the Environment Agency and DEFRA in November 
2015.Foreword i 
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1 Introduction 

1.1 Background and previous studies 

Since 2005, the Environment Agency has been reducing the extent of watercourse maintenance 
in many rural areas of Cumbria and reviewing the continued operation of land drainage pumping 
stations.  

The 2009 Catchment Flood Management Plan for the Kent and Leven catchments concluded 
that the Environment Agency’s expenditure in the Lyth Valley was disproportionate to the flood 
risk to people and domestic property.   

As a result, in 2010 the Environment Agency commissioned a Maintenance Strategic Study, 
which included an economic appraisal of watercourse maintenance and operation of land 
drainage pumping stations in the Lyth Valley.  The study concluded that it was not economically 
viable for the Environment Agency to continue to operate four land drainage-pumping stations at 
Johnscales, Pool Bridge, Ulpha and Sampool and to maintain minor watercourses.  Appraisals 
have also been undertaken in other areas of Cumbria and Lancashire with similar conclusions 
reached in terms of the economic viability of pumping station operation where the benefit is to 
land drainage. 

In January 2011, the Environment Agency notified land occupiers that it would cease to operate 
these four pumping stations from January 2013 and funding for channel maintenance would be 
reduced.   

Over the past four years, the Environment Agency has worked closely with the National Farmers 
Union (NFU) and Country Land and Business Association (CLA) to help the local community 
better understand the options available to them to take over channel maintenance work and the 
operation of the land drainage pumping stations.  The various options considered have included 
establishing a partnership between land occupiers for taking over channel maintenance and the 
pumping stations, and adapting farming practices to cope with higher water levels.   

Following discussions, the communities preferred option was to investigate the establishment of 
a new Internal Drainage Board to undertake watercourse maintenance and continue operating 
the pumping stations.  Areas of the Lyth and Witherslack drainage area were within internal 
drainage districts until the 1970s when they were abolished and the re-establishment of an IDB 
is the agricultural community’s preferred option for ensuring continued channel maintenance 
work and operation of the land drainage pumping stations. 

In 2011, the Association of Drainage Authorities together with the Environment Agency and the 
South Cumbria Water Level Management Group commissioned an initial feasibility study into 
forming a new Internal Drainage Board (IDB) for South Cumbria

1
.  This report was used to inform 

an initial consultation in November 2011 to assess whether an IDB would be viable and have 
public support.  In general, there was a mixed response with willingness to pay for the benefits of 
an IDB from landowners and farmers, but with less support demonstrated by residents 
particularly from the wider hydrological catchment.   

In 2014, the NFU and Environment Agency entered into partnership to develop the detailed 
business case (Justification Statement) for a potential Lyth and Witherslack Internal Drainage 
Board.  IDB specialists, JBA Consulting, were appointed in October 2014 to prepare this 
Justification Statement, which will inform the public consultation that will take place from 1st July 
to 28th August 2015 enabling the local community to make a decision about whether to establish 
a new IDB.   

Given that a new Internal Drainage Board has not been established for over 30 years, this is a 
‘pilot project’ that will develop the process of establishing new IDBs and will help inform Defra 
and the EA’s understanding of where improvements to policy and legislation may be required. 

 

                                                      
1
 The 2011 Feasibility Study is available at www.lythvalleywlmg.wordpress.com 
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1.2 What are the aims of this document? 

This Justification Statement aims to set out the business case for the creation of a new Internal 
Drainage Board (IDB) covering the Lyth and Witherslack drainage area. 

The development of the Justification Statement has followed the process outlined in national 
guidance developed by the Environment Agency and the Association of Drainage Authorities

2
.  

This Justification Statement is based on that guidance and identifies the potential boundaries, 
beneficiaries, watercourses, assets (including pumping stations) and the operating costs of the 
potential IDB and also how it might be financed through a Special Levy paid by the Local 
Authority and Drainage Rates levied on agricultural land occupiers.  

1.3 Who is this document aimed at? 

This document is aimed at those with an interest in the management of water levels in the Lyth 
and Witherslack proposed drainage district including- 

 Agricultural land occupiers 

 Landowners 

 The Local Authority – South Lakeland District Council 

 Cumbria County Council with its role as the Lead Local Flood Authority 

 Local Parish Councils  

 The Lake District National Park Authority 

 Local Councillors and MPs 

 Local householders and businesses 

 Environmental organisations  

 Organisations involved in maintaining the area’s infrastructure, such as utilities 
companies and the Highways Agency 

 Defra –require a Justification Statement as evidence for the establishment of a new IDB 
if there is support from the community. 

1.4 What Happens Next? 

Depending on the outcome of the consultation, if there is sufficient community support to create 
an IDB the Environment Agency will prepare a scheme for submission to Defra this autumn.  It 
could then be a further 18 months before a new Internal Drainage Board is established and this 
transitional period would be managed by the Environment Agency in conjunction with a 
“Shadow” board to oversee the handover. 

1.5 Internal Drainage Boards 

1.5.1 What is an Internal Drainage Board? 

An Internal Drainage Board (IDB) is a local public authority in England and Wales that manages 
water levels.  It is an integral part of managing flood risk and land drainage within areas of 
special drainage need.  

The forerunners of today’s IDBs date back to Henry III who established a Commission for the 
drainage of Romney Marsh in Kent in 1252.  Most IDBs in existence were established by the 
Government following the passing of the Land Drainage Act 1930.  The Land Drainage Act 1991 
and subsequent amendments currently control internal Drainage Boards.  There are 114 IDBs in 
England and Wales covering over 1.2 million hectares, but there are none currently operating in 
the North West of England.   

In the past, there were a number of Internal Drainage Boards covering low-lying areas of 
Cumbria and Lancashire, including an IDB that operated in South Cumbria.  In the 1970’s and 
early 1980’s, a number of IDBs petitioned the former North West Water Rivers Division asking 
for the IDBs to be integrated into the main river network.  This was agreed and by the mid-1980s, 
all IDBs in Cumbria and Lancashire had ceased to operate.   

                                                      
2   Establishing New Internal Drainage Boards – Guidance, Environment Agency, ADA 2011  
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No new Internal Drainage Boards have been established in England and Wales for over 30 
years, but there are now two areas in Cumbria that are considering establishing new IDBs –  the 
Lyth and Witherslack drainage area and the Waver Wampool in North West Cumbria.  A new 
IDB is also one of the options under consideration in the Alt Crossens catchments of West 
Lancashire. 

1.5.2 What do Internal Drainage Boards do? 

An IDBs primary role is to manage water levels and reduce the risk from flooding within their 
Drainage districts.  An IDB holds permissive powers to undertake works to manage water levels, 
land drainage and flood risk within a defined Drainage District and much of their work involves 
the maintenance and improvement of watercourses and related infrastructure such as pumping 
stations, weirs, sluices, culverts and embankments.   

The role of IDBs was historically focused on the drainage of land, but IDBs now incorporate a 
number of wider functions within planning and environmental management.  They co-ordinate 
and manage water levels by co-operative means between agencies, groups and communities.  
They support and develop agricultural, commercial, biodiversity and leisure objectives, although 
appropriate water level management of land remains a significant and vital part of their work. 

IDBs input into the planning system by facilitating the drainage of new and existing 
developments within their districts, and advising on planning applications.   

IDBs conduct their work in accordance with a number of general environmental duties and 
promote the ecological wellbeing of their districts.  They have a specific duty to further the 
conservation and enhancement of all designated environmental sites within their districts such as 
SSSIs. 

Defra is the Government department responsible for IDBs and the work of an IDB is closely 
linked with that of the Environment Agency, Lead Local Flood Authorities and Local Authorities 
over planning issues. 

1.5.3 How are Internal Drainage Boards funded? 

The expenses of an IDB are predominantly funded by the local beneficiaries of the water level 
management work they provide.  Each IDB sets a budget for its planned work in the forthcoming 
year and any investments it needs to make for future projects.  

Section 36 of the Land Drainage Act 1991 determines that the expenses of an IDB shall be met 
by: 

 Drainage rates collected from the occupiers of agricultural land and buildings within the 
Internal Drainage District; 

 Special Levies issued on Local Authorities within the Internal Drainage District on behalf 
of the occupiers of non-agricultural land and buildings; 

 Funding from the Environment Agency through “Higher Land Water Contributions”.  This 
water flows into the drainage district from land at a higher level outside the district. 

 

IDBs can apply for grants to assist with the funding of capital and environmental works projects 
via Flood Defence Grant in Aid (FDGiA) from Defra.  IDBs can also apply to lottery funding 
agencies and the European Union and can apply for loans at preferential interest rates. 

More information about how Drainage Rates and Special Levies are calculated and the 
estimated rates for the proposed Lyth and Witherslack Board are outlined in Chapter 5 and 
Appendix C. 

1.5.4 How are Internal Drainage Board boundaries determined? 

The boundaries of an IDB need to comply with the Land Drainage Act 1991 and be based on 
areas, which "will derive benefit, or avoid danger, as a result of drainage operations". 

The “Medway Letter” was issued by the Minister of State for Agriculture and Fisheries in 1933 as 
his decision on an appeal against the constitution of new Drainage Districts in the River Medway 
Catchment Board.  The decision covered what should and should not be included when 
determining the limits of Drainage Districts, effectively providing guidance on how the legislative 
requirement of ‘deriving benefit or avoiding danger’ should be interpreted.  The letter has set a 
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legal precedent with previous Ministerial decisions relying upon it for decisions relating to 
boundaries. 

The boundary must be agreed to proceed formally with the creation of an IDB.  This decision 
should take into account the topography of the area, and allow for the inclusion of low-lying 
areas at flood risk or which would derive benefit from water level management.  Higher ground 
that would either be cut off by flood events or requires water levels to be managed carefully for 
its own benefit or that of the wider catchment, may also need to be considered.  

The starting point for the setting of boundaries should be the principles of the Medway Letter, 
which are included in the “Establishing New Internal Drainage Board” Guidance.  The Guidance 
suggests using the Environment Agency Flood Zone 2 maps as a proxy for setting an IDB’s 
boundary as per the Medway Letter.  This is because Flood Zone 2 maps give the best 
correlation with existing internal drainage districts in England and Wales.  The boundaries must 
be developed as part of an iterative process with the beneficiaries in consultation with the local 
community and all interested parties.   

For more details, please see Section 4.6.1 of the national guidance document on establishing 
new IDBs.  The development of the Lyth and Witherslack Water Level Management Board 
boundary can be found in section 2.2 

1.5.5 How is an Internal Drainage Board governed? 

Each IDB is a public body with its activities under the direct control of a Board.  The Board 
consists of members elected from the agricultural drainage ratepayers, and members appointed 
by the Special Levy-paying local authorities.  Boards may also co-opt members for their specific 
expertise.  The proportion of Drainage Rate Board Members and Members appointed by the 
Local Authorities is determined by the relative level of their contributions towards the costs of 
operating the IDB.   

The Board may employ or contract in staff and services to undertake its functions.  Office staff 
will usually include a Clerk who acts as the executive officer, and an Engineer to look after 
maintenance and improvement works and to comment on planning applications.  Other staff 
typically employed by an IDB includes finance, ratings, biodiversity and planning officers, 
operations supervisors and directly employed or contracted-in labour forces.  The number and 
mix of these staff is dependent upon the size and needs of each Internal Drainage District. 

In a number of cases, staff will be employed by an individual IDB, but will conduct work on a 
rechargeable basis for a number of other IDBs within a consortium or group.  Examples of this 
practice include the Bedford Group of Drainage Boards, Somerset Drainage Boards Consortium, 
and the Water Management Alliance.  The proposed Board and management structure for the 
Lyth and Witherslack Water Level Management Board can be found in section  7.5. 

1.5.6 What role do Internal Drainage Boards have in managing flood risk? 

IDBs perform their functions as per the Land Drainage Act 1991 but with additional duties and 
powers bestowed by the Flood and Water Management Act (FWMA) 2010.  

The Environment Agency continues to provide general supervision for flood defence works and 
consents to works that IDBs undertake that affect main rivers.  IDBs play a role in helping Lead 
Local Flood Authorities (in this case Cumbria County Council) develop and implement their local 
flood risk strategies and need to support and act consistently with these.  IDBs also have a duty 
to cooperate with other flood risk management authorities.   

IDBs are statutory consultees to the Sustainable Drainage System (SuDS) approval process 
where proposed drainage systems involve the discharge of water into an ordinary watercourse in 
an Internal Drainage District. 

Although the Environment Agency maintains responsibility for Main Rivers, it can arrange for 
these powers to be exercised on its behalf by an IDB under the Flood and Water Management 
Act 2010

3
. 

 

                                                      
3
 Further details about the Flood and Water Management Act 2010 and what it means for different public bodies, 

including IDBs, can be found at www.legislation.gov.uk/ukpga/2010/29/ 
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1.6 National guidance on establishing new IDBs 

In 2011, Defra asked the Environment Agency to work with the Association for Drainage 
Authorities (ADA) to develop national guidance on establishing New Internal Drainage Boards.  
The aim of the guidance is to enable communities to explore the feasibility of setting up an IDB 
where there is a perceived need and local interest.  

For the Lyth and Witherslack proposed Water Level Management Board, Figure 1.1 shows the 
stages that have already been completed and the remaining processes required for approval.  

Figure 1-1 Stages in the creation of a new IDB 
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2 The Lyth Valley and Witherslack Drainage District 

2.1 Introduction 

The Lyth Valley and Witherslack area of South Cumbria drains into the River Kent and 
Morecambe Bay and is surrounded by the steeply sloping limestone escarpments of Scout Scar 
and Whitbarrow Scar.  The Lyth and Witherslack agricultural area is heavily reliant on land 
drainage pumping stations that are owned and managed by the Environment Agency (EA) and 
on watercourse maintenance also undertaken by the EA.  

The Lyth Valley area is drained by two independent systems.  The `high level ` system carries 
the upland flows through the River Gilpin into the River Kent estuary and discharges by gravity.  
The north-eastern flank of the valley is drained via the River Pool system, which then joins the 
River Gilpin.  North of the A590 road, this high-level system is contained within raised embanked 
channels.  On the eastern flank of the valley, near to Levens village, the `high level` drainage is 
intercepted by Levens Catchwater pumping station, which discharges directly in to the River 
Kent. 

The `low level` system in the Lyth Valley drains into two main channels set below field level, 
Levens Main Drain and Lyth Main Drain.  These two channels are pumped into the 
`high level` system at Sampool and Ulpha pumping stations.  

2.2 Existing water level management 

The Lyth Valley has an intensively managed drainage system including a complex pumped 
drainage and flood defence system that consists of embanked carrier watercourses referred to 
as the “high level system” and a network of drainage channels referred to as “the low level 
system”.  These systems reduce the impact of flooding of pasture in late autumn, winter and 
early spring. 

The area is sparsely populated but is agriculturally productive with agricultural production 
maintained by the pumped drainage system.  Areas of the Lyth and Witherslack Drainage area 
were, until the late 1970’s, within Internal Drainage Districts but these were progressively 
abolished throughout the late 1970s.  Maintenance of all assets and ‘scheduled watercourses’ 
previously maintained by the IDBs was taken over by the North West Water Authority (later the 
National Rivers Authority and then the Environment Agency).  During this period in the 1970s 
and 1980s, the flood defences and drainage system were improved, and the pumping stations 
installed through a major capital scheme.  

Since November 2013, the Environment Agency has trialled the mothballing of Johnscales and 
Pool Bridge pumping stations with only Sampool and Ulpha currently operating.  The operation 
of Ulpha pumping station helps keep the channel out to Morecambe Bay clear of silt and if this 
pumping station is decommissioned, dredging would be required to keep this channel clear. 

This section provides more details on the current flood risk management and drainage activity 
within the Lyth and Witherslack drainage area. 

2.2.1 Current maintenance of watercourses 

Within the Lyth and Witherslack drainage area of 3,067ha, the Environment Agency has 77 km 
of watercourse designated as Main River.  Of this 77 km, the Environment Agency currently 
maintains 49 km as main arterial watercourses classified as Priority 1 Main River.  Maintenance 
of these Priority 1 watercourses is critical to permitting flow through the drainage area (see 
Figure D3 in Appendix D).   
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There are 28 Km of Main River watercourses that the Environment Agency used to maintain but 
which are not now maintained as Priority 1 watercourses (as shown in Figure D3 Appendix D).  
Maintenance of these watercourses is currently the responsibility of the riparian 
landowners/farmers or by local contractors working on their behalf.  All other watercourses are 
classified as Ordinary Watercourses and are either not maintained or maintained by riparian 
owners.  More details of current watercourse maintenance by the Environment Agency are in 
Appendix A. 

Maintenance typically consists of flailing (or grass cutting) of watercourse banks, weeding (or 
weed cutting), hand work, debris or blockage clearance, and bush and tree clearance. De-silting 
(or the removal of “soft” silt material from the watercourse bed) is not currently a planned 
maintenance activity and any work within the bed of the channel is carefully considered so as not 
to undermine the banks of the watercourse or disturb the timber toe piling (or spilling) which is 
reducing the risk of bank failure. 

2.2.2 Current maintenance of Pumping Stations 

The Environment Agency currently maintains five pumping stations within the Lyth and 
Witherslack drainage area.  

Of these, four of the pumping stations at Pool Bridge, Johnscales, Sampool and Ulpha serve a 
land drainage purpose and funding for their operation will cease from 31

st
 December 2015 if 

there is not support for the establishment of a new Internal Drainage Board. 

The fifth pumping station, Levens Catchwater, predominately serves “highland” water and 
reduces the flood risk to properties upstream, particularly Levens Village.  Because of its role in 
reducing flood risk to properties, the Environment Agency is committed to funding the operation 
of the Levens Catchwater Pumping Station into the future. 

Images of the four pumping stations are shown below and their location can be seen in Figure 
D3 in Appendix D.  

  

Pool Bridge Pumping Station Johnscales Pumping Station 
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Sampool Pumping Station Ulpha Pumping Station 

Table 2.2 below sets out the key data for each pumping station based upon the ADA, South 
Cumbria Water Level Management Group, and EA report for Establishing New Internal Drainage 
Board – South Cumbria. 

Table 2-2 Key pumping station data 

Pumping Station Location Constructed Capacity (l/s) 
No. of 
pumps 

Pool Bridge SD4637788477 1984 850 2 

Johnscales SD4677086741 1984 540 2 

Sampool SD4723785546 1991 840 3 

Ulpha SD4558680717 1989 860 2 

 

Pumping station maintenance may be categorised into the following three areas: 

 General supervision/maintenance inspection 

 Non-intrusive Mechanical, Electrical and Structural Inspection  

 Intrusive Mechanical, Electrical and Structural Inspection 

 More details on pumping station maintenance and frequency is in Appendix A. 

2.3 Proposed Drainage District Boundary 

The Lyth and Witherslack Water Level Management Board boundary has developed during this 
study as part of an iterative process involving landowners and land occupiers, local community 
representatives, the Local Authority, local Councillors and the Lyth & Witherslack Advisory 
Group.  The proposed boundary covers an area of 3,067 hectares (7,579 acres) and is shown in 
Figures D1 and D2 in Appendix D, and in Figure 2.1 below.   

The Internal Drainage Board guidance states that the starting point for the setting of boundaries 
should be the principles of the Medway Letter in combination with the area of land defined within 
Flood Zone 2.  The development of a new IDB boundary should take into account the 
topography of the area and allow for the inclusion of low-lying areas at risk of flooding or which 
derive benefit from water level management activities.  Higher ground that would either be cut off 
by flood events, or that requires water levels to be managed carefully for its own benefit or that of 
the wider catchment, has been considered.   

The South Cumbria Initial IDB Feasibility Report was written in 2011 to facilitate discussion on 
the potential formation of an IDB and to test the new National IDB Guidance.  The report   
consulted on two much larger boundaries, the first based on an interpretation of the ‘Medway 
Letter’ and the second based on the full extent of the hydraulic catchments in the South Lakes 
area.  Both of these boundaries were rejected based on feedback during the consultation 
process.  This ultimately led to the development a much smaller IDB area.     
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The boundary now being proposed for the Lyth and Witherslack IDB is based on the low-lying 
area within the Lyth Valley that is within Flood Zone 2 and areas of land that directly or indirectly 
benefit from land drainage operations and the pumping stations.  This includes the Lyth Valley, 
which is the most intensively managed drainage system in South Cumbria and land in the 
Witherslack area.  Although Witherslack is not at a similar low elevation to the Lyth Valley, it has 
been included because this catchment drains into Ulpha pumping station.  This is explained 
below. 

The Lyth Valley is drained by two independent systems: 

1. The `high level` system which includes the River Gilpin and Levens Catchwater pumping 
station which discharge directly in the River Kent.  Levens Catchwater is the only high 
level pumping station in the proposed drainage district boundary.   

2. The `low level` system, which drains the valley bottom and includes Levens Main Drain, 
Lyth Main Drain and the four pumping stations.  

Having a high-level system minimises the amount of water that needs to be pumped by the low-
level land drainage pumping stations.  In the Witherslack area, there is no `high level ` drainage 
system, so all the flows drain down to Ulpha pumping station.  The Witherslack area has 
therefore been included because it is the only surrounding land that benefits directly from one of 
the low level system land drainage pumping stations.     
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Figure 2-1- Proposed Lyth and Witherslack Water Level Management Board boundary 
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3 Aims and Objectives 

3.1 Introduction 

The aims and objectives for the new Lyth and Witherslack Water Level Management Board will 
be the basis for justifying the need for an IDB.  The aims and objectives will also be used to 
identify the best IDB option for all stakeholders including the Local Authority, farmers and 
landowners and environmental organisations. 

3.2 Aim 

The Lyth and Witherslack Water Level Management Board (WLMB) will, working with other 
statutory bodies, provide a public service to manage water levels for the benefit of agriculture, 
people, property, commerce, industry and the environment within the drainage district.  

3.3 Objectives 

The Board will:- 

1. Manage and maintain the assets and infrastructure of the Drainage District in order to provide 

appropriate conditions for safeguarding the economic output of agricultural businesses and for 

managing flood risk.  This will deliver economic growth, maintain livelihoods and rural 

communities and reduce flood risk to people, property and infrastructure.  

 
2. Provide conditions within the drainage district to sympathetically maintain wildlife habitats and 

land use giving consideration to the wishes of land occupiers, landowners, the communities, 

government agencies, non-government agencies, and other interested constituted groups. 

3.4 Actions 

The board aims to achieve these objectives through:   

 Operating a cost effective scheme of planned works and maintenance on structures and 
ordinary watercourses supported by a publicly transparent system of inspection and 
asset management.  Such works will be legal, properly justified and prioritised to achieve 
recognised standards of service with environmental enhancement and without adverse 
impact on public health and safety. 

 Co-ordinating the management of changing water levels upon adjoining land areas 
within the district 

 Retaining an overview of all projects/partnerships that may affect water level 
management and land drainage maintenance 

 Becoming a statutory consultee in the planning process and issue advice to Local 
Authorities on applications affecting the Boards business including rivers, watercourses, 
land drainage, surface water, sustainable drainage systems, and flooding under the 
Town and Country Planning Act 1990. 

 

The Board will exercise its Regulatory Role by seeking consents for works in watercourses under 
section 23 of the LDA 1991 and Land Drainage Byelaws.  In default, the Board will enforce s23 
under s24 of the LDA 1991 and through the Byelaws. 

 

To fulfil these duties to the public, ratepayers and partners, the Board will engage well-trained 
and experienced staff, suppliers and contractors.  A management team will provide legal, 
accountancy, administration, engineering, environmental and health and safety advice.  The 
management team will maintain up to date finance, rating, communication and information 
systems to support the Board’s business and to demonstrate value for money.  Provision, 
promotion and extension of these roles are intended to project awareness of the Board so that 
ultimately the Lyth and Witherslack WLMB wins a reputation for fairness and local knowledge 
and is accepted as the local authority for water management.   
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3.5 Links to other policies and plans 

It will be important for the aims and objectives of the Justification Statement to take into 
consideration existing strategies, polices and plans.  A full review of the related policies and how 
they affect the proposed IDB can be found in Appendix B, but Table 3.1 below provides a 
summary. 

Table 3-1 – Related strategies, polices and plans and their impact on the proposed IDB 

Strategy or Plan Relation to or impact on the proposed IDB 

Kent and Leven 
Catchment Flood 
Management Plan 

This policy option goes in the direction of ‘wetter farming’, which 
has been rejected by the Lyth Valley and Witherslack farming 
communities. 

Shoreline Management 
Plan sub cell 11c Rossall 
Point to Hodbarrow Point 
(including the Wyre, 
Lune, Kent, Leven and 
Duddon Estuaries) 

Although the Environment Agency may be withdrawing from fluvial 
defences in the Lyth Valley, the coastal defences will continue to 
be maintained.  The business case for an IDB takes into account 
the continuation of the tidal defences. 

Environment Agency Lyth 
Valley, Wampool and 
Waver Maintenance 
Strategic Study Final 
Report March 2010 

This study takes forward the recommendations from the 
Catchment Flood Management Plan.  During consultation with 
landowners and farmers, the communities in the Lyth and 
Witherslack area rejected the preferred option of ‘wetter farming’.  
Although the Environment Agency will still be reducing their 
activities, this Justification Statement aims to promote an IDB as a 
viable alternative. 

Establishing a new 
Internal Drainage Board 

South Cumbria  

Initial Feasibility Study 
2011 

This report provided details of the watercourses and structures a 
future IDB might maintain an assessment of its benefits and gave 
preliminary estimates for how it might be financed through 
drainage rates and Special Levy.  The report supported an initial 
consultation to assess whether an IDB in South Cumbria would be 
viable and have public support. 

In general, there was a mixed response with willingness to pay for 
the benefits of an IDB from landowners and farmers, but with less 
support demonstrated by residents particularly from the wider 
hydrological catchment.   

Cumbria Surface Water 
Management Plan (2012) 
and Cumbria local flood 
risk management strategy  

 

Both of these studies are concerned with local flood risk 
management and relevant to the local authorities and lead local 
flood authorities.  Part of the role for the IDB is to link to wider 
planning and environmental functions.  In the surface water 
management plan, Kendal is identified as a Critical Drainage Area 
(CDA).  This is 3.5km to the north east of the Lyth and Witherslack 
drainage area so policy and actions within the SWMP will have 
little impact on any new IDB.  
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4 IDB Business Case 
The purpose of this section is to show that an IDB is the only sustainable and realistic 
option for the Lyth and Witherslack Water Level Management Board area and that there 
is a strong business case for continued investment in land drainage. 

4.1 Land drainage management options 

The Maintenance Strategic Study commissioned by the Environment Agency
4
 in 2010 looked at 

the feasibility of continued land drainage investment in the Lyth and Witherslack drainage area.  
Following multi criteria analysis, the study concluded that ‘wetter farming’ was the preferred 
option.  ‘Wetter farming’ involves reduced watercourse maintenance and decommissioning the 
pumping, stations apart from those that reduce risk to residential property.  

The Maintenance Strategic Study stated that, ‘Implementation of the preferred (wetter farming) 
strategy will result in a significant impact on agriculture because of land becoming wetter’.  There 
is some anecdotal evidence also noted in the Maintenance Strategic Study that impact of 
reduced maintenance has already had a negative impact on farming, for example the increase in 
extent and duration of seasonal waterlogging.  Over time, it is expected that the current post 
2005 maintenance regime and the withdrawal from the pumping stations will result in higher 
water levels with increased waterlogging of soils affecting the productivity of grassland and in 
some areas making farming unviable.  Although wetter farming was the preferred option from the 
2010 EA Strategic Study, consultation with the local community demonstrated that continued 
degradation of the agricultural land from increased wetting is not an acceptable option.  In 
addition, this study did not consider the establishment of an IDB as a possible option.   

Four of the main water level management options considered by the 2010 study have therefore 
been considered again, but this time set against new community led objectives and with an IDB 
as one of the options.  These main options are broadly based on the scenarios considered in the 
previous Environment Agency studies and are: 

 No maintenance and wetter farming – All the pumping stations are assumed to be 
decommissioned, except Levens catchwater pumping station.  Proactive EA 
maintenance of the arterial river network continues, but there is no proactive 
maintenance of minor channels.  All high level system and catchwater embankments 
continue to be maintained.  The expectation for this option is for there to be a reduction 
in the land available for agriculture, particularly dairy farming.  There may be some 
limited opportunities for environmental enhancement through Stewardship schemes. 

 Existing Situation –This option represents a gradual reduction in watercourse 
maintenance on the non-Priority 1 watercourses and with the EA withdrawing from 
operating the four land drainage pumping stations from 1

st
 January 2016.  This would 

lead to increased waterlogging and a reduction in the land available for agriculture, 
particularly for more intensive dairy production. 

 Landowner Consortium – This option considered management of the pumping stations 
via a landowner consortium, and of watercourses by riparian landowners working 
independently or in groups where a watercourse passes through a number of farms.  
This option has been deemed unsustainable as it raises a number of problems:- 

o The Environment Agency has advised that it may not be able to transfer the 
pumping stations as public assets over to a private consortium.   

o It would be very difficult to get over 90 agricultural land occupiers in the drainage 
district to contribute to the considerable costs of maintaining the pumping 
stations without a statutory body to collect drainage rates. 

o Without an IDB, there would not be a mechanism for contributions from the non- 
agricultural beneficiaries of the drainage provided by the pumping stations. 

                                                      

 
4
 Lyth Valley, Wampool and Waver Maintenance Strategic Study, Environment Agency, 

2010 
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o A private landowner consortium would not be able to apply for the funding/loans 
that are available to an IDB for capital expenditure to replace infrastructure such 
as work on channel structures or pumping stations. 

o Where watercourses pass through a number of farms, getting farmers to 
cooperate on organising and paying for channel maintenance can be 
challenging. 

 

 Internal Drainage Board – This is the option being developed in this Justification 
Statement.  An IDB would keep some or all of the pumping stations and increase 
maintenance extent and frequency to pre-2005 levels.  More details on the IDB options 
considered as part of this study, and the preferred option, can be found in the next 
chapter. 

4.2 Evaluation of options 

The different water level management options have been evaluated against the aims and 
objectives of the Lyth and Witherslack WLMG (chapter 3) which are based on consultation 
feedback from previous studies undertaken by the Environment Agency and the NFU.  These 
objectives therefore reflect the desires of the local community and are: 

Objective one - Manage and maintain the assets and infrastructure of the Drainage District in 
order to provide appropriate conditions for maintaining the economic output of agricultural 
businesses and for managing flood risk.  This will deliver economic growth, maintain livelihoods 
and rural communities and reduce flood risk to people and property. 

Objective two - Provide conditions within the drainage district to sympathetically maintain 
wildlife habitats and land use giving consideration to the wishes of land occupiers, landowners, 
the communities, government agencies, non-government agencies, and other interested 
constituted groups. 

Table 4.1 shows the benefits and impacts that each of the options could have on the economy, 
people and the environment.  The end of the table summarises how each of the options 
compares against the objectives.  This evidence is based on information gathered from the 
Environment Agency studies mentioned above in Section 4.1 and additional work undertaken 
during the development of the Justification Statement.  The Maintenance Strategic Study used 
modelling to assess the impact of different water level management options.   
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Table 4-1- Benefits and impacts of the different water level management options 

 No maintenance and wetter farming Existing situation, but pumping stations turned off Management by a new Internal Drainage Board 

Economic  

Pros 

Lower drainage maintenance costs for the 
Environment Agency and riparian 
landowners. 
Possible increase in wildlife tourism 
(particularly of protected wetland species). 

Targeted investment on arterial watercourses maintains 
transport connectivity. 
 
Some farming activity, but increased waterlogging of 
soils results in more extensive beef and sheep 
production away from more profitable dairy production.   

The future of agricultural production in the area 
is safeguarded by operation of the pumping 
stations and coordinated watercourse 
management.  This will also safeguard and 
potentially increase income to local suppliers, 
businesses, shops and services. Business 
opportunities created for local contractors. 

Cons 

Increased risk of flood defences failing 
resulting in damage to properties.  Minor 
roads flooded and disrupted. 
Waterlogging of soils results in drop in farm 
profitability, particularly dairy farming and a 
reduction in land values.  
Potential reduction in tourism due to poorer 
access.  Negative impact on agricultural 
and local economy supply chains and 
potential closure of local shops and 
services. 

Continued maintenance costs to the EA of Priority 1 
watercourse management, supplemented by farmers 
managing non-arterial watercourses.  Additional cost for 
the EA to maintain the channel leading out of Ulpha 
pumping station by dredging. 
 
Higher water levels and increased waterlogging of soils 
affect the productivity of grassland, in some areas 
making farming unviable particularly dairy production, 
reducing land values and farm profitability.  This 
negatively impacts on the local economy, local supply 
chains and other businesses, shops and services. 

Financial cost of operating the Internal 
Drainage Board is paid for by land occupiers 
and the Local Authority, although the 
investment overall has a positive cost/benefit 
ratio. 
Reduction in potential income from wildlife 
tourism from increased wetlands, fenland and 
raised bog although environmental 
enhancement will form part of the IDB’s vision. 

Social 

Pros 

Potential increase in environmental tourism 
could maintain local communities and 
services alongside some agriculture. 
Environmental enhancement will benefit the 
local and wider population if there is 
increased access for recreation. 

No adverse impact upon public rights of way in the short 
term.  
No disruption of local transport connectivity with 
targeted spend on maintenance. 
 

Safeguarding of agricultural livelihoods and 
related local businesses helps sustain local 
communities.  Potential to improve access and 
public rights of way. 
No disruption of local transport connectivity. 

Cons 

Threat to local agricultural livelihoods, 
employment and other related local 
economies if agriculture declines. 
Increase in price of local food. 
Disruption of local transport connectivity. 
Potential adverse impact upon public rights 
of way. 

Threat to local agricultural livelihoods and other related 
local economies, especially in the medium-long term. 
In the longer term, increase in price and availability of 
local foods for businesses and consumers. 
 

Loss of potential opportunity for increased 
wildlife tourism from an increase in the area of 
wetland. 
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Environmental 

Pros 

Potential to create wetland habitats (i.e. wet 
grassland, fenland and reed beds) 
increasing benefits to protected species 
 
Without pumping stations can create more 
natural flow and sediment characteristics 
and result in increased geomorphological 
diversity and stream habitats. 
Beneficial to fish spawning and increase 
potential passage 

Continuation of agri-environment schemes should have 
positive impacts on county wildlife sites. 
AESs allow farmers and land managers to maintain and 
restore lowland raised bogs, create fenland and 
maintain, restore and / or create  wet grassland and 
lowland meadow which would benefit protected and 
notable species. 
Without pumping stations - can create a more natural 
flow and sediment characteristics and result in 
increased geomorphological diversity and stream 
habitats. 
Key aspects of landscape character maintained 
(pastoral landscape, improved pasture, wetlands and 
mires) 

Potential to conserve and enhance SSSIs 
through Water Level Management Plans.  IDB 
working in partnership with environmental 
organisations identifies opportunities for 
environmental schemes and acts as an 
applicant for grant funding. 
Maintenance enables control and reduction of 
non-native species. 
Key aspects of landscape character maintained 
(pastoral landscape, improved pasture, 
wetlands and mires). 

Cons 

Agricultural defences deteriorate and run-
off reduces water quality. 
Potential increase in land flooded would 
adversely impact and alter the farmed 
landscape character. 
Potential of introducing invasive non-native 
species 

Reduction in maintenance of minor channels could 
result in establishment and spread of non-native 
species 

Pumping continues to create non-natural flow 
regimes.   
No change in water environment in terms of 
hydro geomorphological designation as flood 
protection exists 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 

SUMMARY OF BENEFITS AND IMPACTS OF THE OPTIONS AGAINST THE JUSTIFICATION STATEMENT OBJECTIVES 
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OBJECTIVE 1  

Manage and maintain the assets and infrastructure of the Drainage District in order to provide appropriate conditions for maintaining the 
economic output of agricultural businesses and for managing flood risk.  This will deliver economic growth, maintain livelihoods and rural 

communities and reduce flood risk to people and property. 

  

This option would not maintain assets, 
infrastructure, and agricultural economic 
output would significantly reduce.  There 
would be a reduction in economic growth 
and significant impact on livelihoods and 
the sustainability of local communities.  
However, there would be an opportunity for 
the area to adapt to cater for wildlife 
tourism to develop a new local economy 
but this would require significant support.  
Overall, this option fails this objective. 

This option would allow the continuation of agriculture 
through targeted maintenance although in the longer 
term, the continuation of maintenance and the pumping 
stations is uncertain.  Over time, the inability for farmers 
and landowners to pay for capital improvements will 
lead to a gradual decline in productivity and the viability 
of farming will be undermined.  In the short term, this 
option passes this objective but in the longer term with a 
further reduction in EA maintenance and the impact of 
climate change, this option would fail the objective. 

This option will increase the maintenance and 
replacement of assets and infrastructure 
leading to an increased agricultural economic 
output.  The long-term security in farming from 
guaranteed investment will deliver further 
economic growth, employment and sustain the 
local communities and services into the future.  
This option passes this objective. 

  

 
OBJECTIVE 2  

Provide conditions within the drainage district to sympathetically maintain wildlife habitats and land use giving consideration to the wishes of 
land occupiers, landowners, the communities, government agencies, non-government agencies, and other interested constituted groups. 

  

This option would provide the opportunity 
for extensive, additional wildlife habitats.  
This exceeds the objective on 
environmental grounds but would fail to 
deliver this in line with the wishes of other 
land occupiers, landowners and 
communities.  This option would fail this 
objective. 

A gradual reduction in maintenance and asset 
replacement may lead to more land going into Higher 
Level Stewardship schemes leading to the introduction 
of more wildlife habitats,   However, a reduction in water 
level management investment may mean that the 
environmental opportunities could not be fully taken 
advantage of and there could be a more general 
degradation in habitat and agricultural land if the area is 
not managed sufficiently.  This option would meet this 
objective in the short term, but the uncertainty in 
investment for maintaining wildlife habitats puts this 
option at risk of failing the objective in the future. 

Although the areas for primarily wildlife habitat 
may be reduced form increased maintenance, 
funding will be available for environmental 
enhancement as part of the IDB.  Landowners 
and farmers will still have the opportunity to 
choose to be within a HLS scheme area, 
primary environmental land or primary 
agricultural land.  An affective IDB will managed 
different land uses to bring together a combined 
vision of agriculture and environmental 
enhancement to meet the expectations of all 
stakeholders.  This option meets this objective. 
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4.3 IDB Business Case  

Table 4.1 shows that there are benefits and negative impacts to the different water level 
management options available; however, the Internal Drainage Board option meets the 
objectives of the local community.  

This next section builds upon this conclusion to describe the direct and wider benefits of an 
IDB to people, the economy and environment giving justification for the costs involved in 
running an IDB.   

4.3.1 Economic Business Case 

Although an Internal Drainage Board comes out as the option that meets the community’s 
objectives, there should still be an economic business case for spending public money 
through the Special Levy paid by the Local Authority, and for justifying the contributions paid 
by land occupiers through drainage rates. 

A cost benefit analysis undertaken in the EA’s Maintenance Strategic Study in 2010 has been 
used to demonstrate the agricultural benefits along with the latest costs developed for this 
Justification Statement.  

The present value (PV) costs for an IDB that maintains land drainage to the pre-2005 levels is 
estimated at £7.4 million over a 100-year period.  This is based on the preferred IDB option 
described in chapter 5. 

Against the ‘Do Nothing’, option the PV economic benefits from the outputs of agricultural land 
over this same period comes to £26.3 million.  The agricultural economic benefits have been 
taken from the EA’s Maintenance Strategy Study based on the gross margin of agricultural 
output (output minus costs).  

This gives a cost benefit ratio of 3.5, i.e. demonstrating that for every £1 invested, there will be 
£3.50 of benefit to the economy.  This cost benefit ratio does not justify continued funding from 
the Environment Agency whose focus is on protecting people and property from flooding, but 
demonstrates the economic benefit of investment in an Internal Drainage Board.  In addition, 
this ratio does not include the other non-monetised and indirect benefits including: 

 Agricultural livelihoods and maintaining rural communities that rely on farming, 
including farming families, shops and services 

 Maintaining and developing the local food supply chain, reducing food-miles and 
developing markets for local products 

 Environmental enhancement through funding opportunities enabled by the IDB 

 

Adding in the indirect benefits provides an even stronger social, environmental and economic 
case for water level management investment in this area.  These wider benefits are described 
in more detail below. 

4.3.2 Benefits to the local economy and employment 

The EA’s Maintenance Strategic Study
5
 identified that agriculture is important to the local rural 

economy providing 10.1% of employment in the area – a much higher proportion than the 
English average of 1.5%.  It also identified that the impacts on income and employment would 
be felt not just within the agriculture sector, but also up and down related supply chains within 
the area.  

As described in section 4.3.3, “wetter farming” would reduce the productivity of grassland and 
reduce the area on which it would be possible to have mechanised agricultural operations 
including the cutting of forage crops, but also the spreading of farm manures/slurry.  This is 
likely to put increasing pressure on dairy farms with some having to revert to extensive beef 
and sheep production.   

The more intensive dairy businesses employ more staff than lowland livestock businesses, but 
also have a higher turnover and net farm income and therefore spend more in the local 

                                                      
5
 Lyth Valley, Wampool and Waver Maintenance Strategic Study Final Report March 2010 Appendix F 
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economy.  Analysis of Defra’s Farm Business Survey Net Farm Income statistics over the last 
5 years shows that on average dairy farms generate 5 times more net farm income than 
lowland grazing livestock farms.  

The Farm Business Survey statistics for Cash Income also demonstrates that the gross output 
of dairy farms is more than three times that of lowland livestock businesses.  

With “wetter farming” conditions, the spending power of the agriculture sector and those 
employed within it would therefore be reduced and those sectors that supply goods and 
services to the agriculture sector, and those that buy their produce, would be affected. 

The NFU conducted a Food Survey in the Lyth Valley in October 2010 investigating the total 
output of farms in the area.  The data showed that the value of agricultural output from the 
Lyth Valley was amounted to £20 million a year. 

Agriculture is known to have a “strong” multiplier effect in the local economy, as the sector 
tends to purchase more of its needs locally from other local businesses creating more income 
and jobs for the local economy than businesses that purchase from outside the area.   

The EA’s Maintenance Strategic Study reported evidence from Scotland, which had a number 
of multiplier estimates for agriculture ranging from 1.5 to 2.21.  The corresponding multipliers 
for hotels, catering & pubs (to represent tourism) were lower than those for agriculture. 

Maintaining and improving investment in land drainage will help grow farming businesses and 
continue to contribute to the prosperity of the area, providing jobs and giving work to local 
companies.  Sustainable agriculture will also positively contribute to the wider issue of food 
security both locally and nationally.  

More details on the impacts on agricultural productivity are provided below. 

4.3.3 Agricultural productivity 

Good land drainage is fundamental to the continuation of productive agriculture in any 
area. A reduction in land drainage will reduce land values, reduce productivity and 
could contribute to wider food security issues. 

 

Land occupiers and landowners would face a significant deterioration in land quality as a 
result of gradual re-wetting if the four land drainage pumping stations were switched off.  

 

Any sustained reduction in the effectiveness of the land drainage can: 

 Lead to raised ditch water levels and in-field water tables (including localized surface 
flooding) 

 Increase the duration of  in-field drain submergence (including sub-irrigation effect) 

 Increase the duration and frequency of waterlogging of crop roots  

 Lower the crop growth, yield, quality and value 

 Restrict the range of crops that can be grown 

 Limit field access for agronomic operations 

 Damage soil quality 

 

The Foresight Project – Future Flooding and Coastal Erosion Risk (Thorne et al., 2007
6
) 

provided a table that shows the common standard of flood defence required to support 
particular types of agricultural land use.  Horticultural and intensive arable crops are the least 
tolerant of flooding or waterlogging, whilst extensive grassland is generally very tolerant of 
flooding.   

                                                      
6
 Thorne, C.R., Evans, E.P. and Penning-Rowsell, C. Eds (2007).  Future Flood and Coastal Risk.  Foresight Project. Thomas 

Telford Ltd, London. 
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Table 4-2- Agricultural land use tolerance to flooding (from Thorne et al., 2007) 

Agricultural land use type Common minimum acceptable flood 
frequency: return period in years 

Whole year Summer 

(April – October) 

Horticulture 20 100 

Intensive arable including sugar beet and 
potatoes 

10 25 

Extensive arable: cereals, beans, oil seeds 5 10 

Intensive improved grass, usually dairy 2 5 

Extensive grass, usually cattle and sheep <1 3 

 

Thorne et al. (2004) also demonstrated how the productivity of agricultural land is crucially 
dependant on in-field water table levels as these determine crop growth conditions and field 
access by farm machinery (for field operations).   

Table 4-3- Drainage Conditions for Agriculture (extract from Thorne et al., 2007) 

Drainage 
condition 

Agricultural productivity Average depth 
to water table 
from ground 
surface 

Average Spring freeboard  

(to field drain pipe outfall) 

Good Normal, not  impeded ≥ 0.5m ≥ 0.2m below 

Moderate Reduced yields and 
livestock grazing days 

0.3 – 0.5m Pipes temporarily submerged 

Poor Very low yields and grazing 
days; wet grassland 

≤ 0.3m Pipes permanently 
submerged 

 

However, the severity of the resulting impact on agriculture is dependent on a number of 
factors, namely: 

 Crop type (salad, vegetable, cereals, oilseeds, grass) 

 Timing of wet/waterlogged conditions (season) 

 Duration of wet/waterlogged conditions (days) 

 Frequency of wet/waterlogged conditions 

 

Agricultural production in the Lyth Valley is dominated by improved grassland sustaining dairy, 
sheep and cattle production.  These production systems rely on areas of silage production, 
together with the production of other fodder crops, which require the maintenance of good soil 
drainage conditions.  Grassland also benefits from the application of slurry and farmyard 
manure, which requires the fields to be capable of sustaining mechanised agricultural 
operations.   

The negative effect on grassland productivity because of “wetter farming” could result in dairy 
farms having to revert to less profitable lowland livestock production.  In addition, there is a 
risk that the asset value of the land would fall significantly.  Land Agent, Savills Smiths Gore, 
has estimated that productive grassland which might currently be worth £8,000 - £10,000/acre 
could reduce to £4,000 - £5,000/acre in value if it reverted to frequently waterlogged rushy 
pasture.  
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4.3.4 Community and livelihoods 

Only 5% of the Lyth Valley is urbanised emphasising the importance of agriculture in the local 
communities.  There is a close connection between the community and agriculture within the 
Lyth and Witherslack area.  If agricultural productivity declined, employment would also 
decrease both within agricultural businesses but also in the supply chain.  This could then 
affect the sustainability of local shops and services.  

4.3.5 Tourism and farming heritage 

In 2013, Cumbria and the Lake District received almost 40 million visitors due to heritage sites 
and outdoor attractions, contributing to approximately 56,410 tourism jobs.  

The Lyth and Witherslack drainage area is very accessible and is utilised as a tourist base 
generating economic benefits to the area.  A significant tourist attraction in the Lyth Valley is 
locally sourced produce and changes to farming in the catchment could affect its supply.  

The Lyth Valley is well known for its Damson Orchards with the produce used for making 
desserts, jam, damson gin and wine.  There is also a tourism draw to damson farming.  The 
Westmorland Damson Association holds the ‘Damson Day’ event and in 2013 more than 
2,500 people travelled to Lyth Valley for the festival.  Some of the Damson Orchards are 
located in the valley bottom and some of the trees may be at risk since damson trees do not 
tolerate wet conditions.  The localised production of damsons in the Lyth Valley is an 
important historic feature of this farming area that requires conservation for local heritage. 

There are a number of public footpaths within the Lyth Valley including the Cumbria Coastal 
Way Cycle routes.  Wetter terrain could lead to footpaths becoming inaccessible and a 
reduction in the number of people visiting for walking and hiking.  Increased flooding of local 
roads could lead to less accessibility for tourist and connectivity with local villages and 
services.   

The Lyth and Witherslack area has a strong farming heritage.  Since the Enclosure Acts of 
1803 and 1838, efforts in Lyth Valley were made to reclaim peatlands for agriculture where 
ditches were dug to drain the bogs and create pastureland.  The acidity of the soil was 
neutralised by adding large quantities of quicklime to improve the grassland.  Boundary walls 
were built to divide the common land into allotments.  Much time and effort was placed to 
make the area suitable for agricultural practices and the maintenance of farming here has 
historic value.    

4.3.6 Environment 

The establishment of an IDB would lead to additional environmental opportunities and funding 
and the objectives for a future IDB include environmental enhancement.  Chapter 6 provides a 
summary of the Biodiversity Audit and Action Plan and section 6.3 shows the specific actions 
that are proposed for environmental enhancement.  The full report can be provided separately 
upon request. 

4.3.7 Fluvial and surface water flood risk 

One of the reasons that the EA is withdrawing from maintenance in this area is the low level of 
flood risk to people and property.  Flood risk is not significant, especially when compared to 
more urbanised areas.  However when the area as a whole is considered there are residential, 
commercial properties and other infrastructure that would be at an increased risk of flooding if 
the EA were to fully withdraw from watercourse maintenance, pumping stations and raised 
fluvial defences as shown in the list below: 

 15 residential properties 

 39 non-residential (commercial) properties 

 670m of Trunk road (A590) 

 913m of A Road 

 11,597m of other minor roads 

The list below shows receptors that are within the 1 in 100-year fluvial flood event 
(undefended) and/or the 1 in 100-year surface water flood event.  Other low-lying areas will be 
at risk of tidal flooding, but the assumption is that the tidal defences will be maintained into the 
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future regardless of funding cuts.  The Environment Agency regards anything within the 1 in 
100-year flood outline as having a high probability of flood risk.  However, there is little history 
of significant, disruptive flooding and it may be that these receptors are at the upper end of 
this flood risk threshold.  This is partly due to the existing drainage and fluvial flood defence 
infrastructure that is in place.  If the EA do not continue to maintain this infrastructure, these 
receptors could be at an increased level of risk. 

An IDB would maintain the current level of flood risk to these receptors and seek government 
funding for flood risk management works giving long-term security to those that live and work 
in the area.  

In addition to the list above, the National Grid has a high-pressure gas pipeline that crosses 
the proposed Internal Drainage Board: Feeder 16, running from Barrow-in-Furness in the 
West, to Lupton in the East.  The pipeline is 42” diameter, operating up to a maximum 
operating pressure of 75 bar. 

In 2012, National Grid undertook a study with technical advisers DNV.GL to understand which 
of the National Grid’s pipelines were at risk of becoming buoyant in the event of a flood.  
According to the National Grid, buoyancy is an issue as the pipeline can “float” up to the 
surface of the soil if certain conditions are achieved, placing a considerable amount of stress 
on the steel pipe and exposing the feeder.  To return the pipeline to its original position would 
likely require a full pipeline shutdown (with associated security of supply implications), with the 
pipeline having to be decommissioned, removed and replaced.  The 2012 study found that 
sections of many of the National Grid’s pipelines are at risk, partly due to the proximity to a 
raised water table and partly due to the ground conditions in which the pipeline has been 
installed.  Sections of Feeder 16 have been highlighted as being within the highest risk level. 

4.3.8 Beneficiaries of an IDB 

Table 4.4 below summarises the benefits described above by listing the main beneficiaries of 
an IDB and indicating how they could benefit. 

Table 4-4- Summary of the IDB benefits and beneficiaries  

 Beneficiary  

Benefit type 
Utilities and 
Infrastructure 

Local, 
County 
and 
Parish 
Councils 

Landowners 
and 
Farmers 

Local 
residents, 
communities 
and 
businesses 

Environmental 
landowners 
and 
organisations 

Direct economic 
benefits of 
agriculture 
compared to costs. 

     

Economic benefits 
to the local 
economy and 
employment 

     

Continued 
productive 
agricultural land 
and food security 

     

Sustaining rural 
communities, 
livelihoods and 
farming heritage. 

     

Tourism      

Funding for 
environmental 
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enhancement 

Flood risk      
 

4.3.9 Practical benefits of an IDB 

Finally, an IDB would bring many practical benefits to the area.  Without an Internal Drainage 
Board, there will not be a statutory authority able to take over the operation of the pumping 
stations and coordinate watercourse management.   

An Internal Drainage Board would create a local public authority for managing water levels 
within the Drainage District with permissive powers to:- 

 Collect Drainage Rates ensuring that all agricultural land occupiers pay towards the 
costs of water level management throughout the drainage district.  This is particularly 
important, where large numbers of farmers benefit either from the operation of 
pumping stations or from watercourse management over a drainage area that 
involves a number of watercourse systems. 

 Coordinate water level management across the drainage district.  A coordinated 
programme of watercourse management organised by an IDB can ensure that 
maintenance is done in the most effective manner.   

 The structure of an IDB could provide opportunities for the Board to work with 
environmental organisations on funding for environmental projects. 

 Undertake a programme of capital works to improve the infrastructure of the drainage 
district including pumping station maintenance, but also works on channel structures.  
An Internal Drainage Board is eligible to apply for grant aid from Defra for capital and 
environmental works and can access low interest loans.  The Internal Drainage Board 
would be able to plan and manage a programme of capital works over a period.   

An IDB with its local knowledge and lower operating costs will be able to operate the drainage 
system in a more cost effective manner than a large public sector organisation like the 
Environment Agency.  Although as a public body it would need to comply with procurement 
laws, it may be more able to engage local contractors. 

4.4 Future land management vision 

The future vision for the Lyth and Witherslack WLMB is a landscape that benefits the people, 
the economy and the environment.  This vision should be realised through the implementation 
of the objectives by developing the most suitable IDB option.  This will require the balancing of 
the different land uses in the drainage area.  Some of the land is currently used primarily for 
environmental purposes, some of the land is in Higher Level Stewardship Schemes and the 
rest is used primarily for farming. 

A new IDB would aim to work in partnership with different environmental landowners and 
organisations to deliver the joint vision for water level management in the area.  In order to 
realise this, further work for an integrated approach will be required, including: 

 Identifying which parts of the pumped catchments have real problems now with 
maintaining good drainage conditions concerning agricultural operations.   

 Identifying which parts of the catchment have the most important activities in terms of 
agricultural production or biodiversity interests.   

 Establishing if the requirements for the biodiversity interests (especially water level 
requirements) are at odds with the local agricultural uses in those areas.   

 Seeing if there any practical/realistic ways to independently control water levels in 
those areas of the catchment that need wetter conditions (for biodiversity interests), 
such as bunds, double ditching or controllable sluices.  

 Investigating the robustness of productive grassland systems to the timing, frequency, 
magnitude and duration of flooding. 
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 Finding out how important tourism is in these areas and whether it could be 
significantly increased if parts of the landscape were moved towards a biodiversity 
focus, attracting more visitors. 
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5 Proposed IDB Options 

5.1 Introduction 

Following the conclusion that there is a business case for an IDB, several options were 
considered and then a preferred IDB option selected – see section 5.5 for details.  This 
chapter presents the preferred option for an IDB and the services included and costs for this 
option.  The first part of this chapter broadly describes the services that will be provided, and 
how the costs for the services are apportioned.  

The second part looks at the options that have been considered.  IDB options were developed 
in line with the objectives (see Chapter 3) and the future vision for the management of these 
areas.  Through discussions with the community mandated WLMG and the presentation of 
potential options at public meetings with farmers, a preferred option was selected.  The 
Special Levy and Drainage rates for this preferred option are presented at the end of this 
chapter.  The consultation on an IDB is based upon this option. 

5.2 IDB Services Provided 

This section describes in general, the services that will be provided if an IDB is approved.  Full 
details on the management services that are included in an IDB are within Appendix C, 
section B1.  The breakdown of the costs for the services is also provided in Appendix C.   

The amount of income raised from Agricultural ratepayers and Special Levy paying council is 
sufficient to meet the estimated expenditure for the IDB options show in Table 5.3.  No 
excessive budget surplus has been calculated to give the reader the confidence that the 
proposed IDB will be prudent and sensitive with balancing the water level management 
requirements with that of the perceived beneficiaries.   

5.2.1 Maintenance 

The maintenance expenditure is split between two key areas, pumping station costs and 
watercourse maintenance.  The costs relate to the continued full operation of the Ulpha and 
Sampool pumping stations and the mothballing of Johnscales and Pool Bridge pumping 
stations.   

Watercourse maintenance costs include the cleansing of 28.128km of watercourse and the 
provision of day-to-day supervision of the whole district and pumping stations 

5.2.2 Conservation and biodiversity 

A budget of £1,000 has been set for year 1 following the establishment an IDB.  This will 
enable the IDB to define its objectives and set out the criteria to develop a Biodiversity Action 
Plan (BAP).  This is a requirement for all IDBs.  The Board would then implement the plan 
over a period of five years, the expenditure of which would be accounted for in the IDBs 
budgeting process.  The costs for implementing a BAP varies depending upon those 
objectives the Board have chosen to target.  Average costs are estimated to be in the region 
of £3,000 per annum.     

5.3 Costs of the services 

The costs incurred can be split into two sections, those dealing with maintenance and those 
dealing with the overall management of the Board.  The estimated split between maintenance 
activities and the general running costs of the Board are 74% and 26% respectively.  Detailed 
breakdown is shown as Appendix C. 
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Figure 5-1- Split of the proposed IDB expenditure 

 

Maintenance costs have been estimated based upon records held by the Environment 
Agency, however, experience in other areas has shown that IDB costs in undertaking similar 
maintenance activities to that of the EA are usually lower.   

The pumping costs incurred have a strong correlation to the number of hours that the pumps 
run and as such can vary quite considerable from one year to the next.  Expenditure will 
include electricity supply and usage, routine preventative maintenance checks, annual 
inspections, breakdown costs and insurance.  The Internal Drainage Board would take over 
the visits to the pumping stations and the estimated costs include the provision for a part time 
employee and vehicle to take over this function from the EA.   

It is assumed that watercourse maintenance for the main arterial Priority 1 watercourses will 
continue to be undertaken by the EA subject to annual funding review.  The IDB will undertake 
watercourse maintenance on the non-arterial watercourses and will procure this service 
through a competitive tendering process, hopefully reducing the overall cost.  Once 
established, the IDB may want to offer the Environment Agency the opportunity for the IDB to 
maintain the Priority 1 watercourses through a Public Sector Cooperation agreement.  By 
maintaining all the watercourses throughout the drainage district, the IDB may be able to 
procure this at a more competitive rate than the Environment Agency. 

The IDB will also need to incorporate asset replacement into its budgetary process.  This will 
include the refurbishment of the pumping stations and renewal of timber revetments to 
watercourses.  Funding of these major capital items would be sought from the Public Works 
Loan Board, following approval from DEFRA and the EA.   

The pumping stations within the drainage area are likely to be designed for flood alleviation 
but the majority of their working life is performing land drainage.  The pumping requirements 
are very different for these two conditions and relatively significant energy efficiency and asset 
maintenance cost savings might be possible.  If an IDB is approved, a study can be 
undertaken to identify opportunities for electricity cost reductions and show how changes in 
pumping operation can provide greater mechanical reliability, therefore providing additional 
cost savings in maintenance costs.  This can be applied to all pumping stations in the 
drainage area and may result in yearly average cost savings of 20-30%, based on other 
pumping station assessments. 

An IDB requires its day to day operations to be managed either by employees, have the 
service contracted in by Private Consultants or through joining another IDB management 
Group.  The role of the Clerk, Engineer, Finance Officer, and Environmental Officer of an IDB 
are shown at Appendix C.  The Management costs of the Board are estimated to be 10% of 
the Board’s total expenditure. 

The Board will have a number of statutory requirements such as having its financial 
statements, accounts and annual return audited both internally and externally on an annual 
basis.  As a public body the IDB must act with good governance and work within the industry’s 
standard policies.  There are numerous policies for the IDB to adopt and include Financial 

41% 

33% 

18% 
8% 

Lyth Valley & Witherslack WMB - 
Expenditure 

Pumping Stations 

Drains Maintenance 

Administration Costs 

Cost of Borrowing 
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Regulations, Standing Orders, Bylaws, Members Code of Conduct, Policy Statement, Reserve 
Policy, Vision Statement, Watercourse Maintenance Statement, Publication Scheme, Scheme 
of Delegation, Schedule of Reserved Matters and Environment Policy.  The Board should 
have sufficient Insurance policies in place to cover its activities and will need to consider 
taking out all of part of the policies shown at Appendix C. 

5.4 How the services will be paid for 

5.4.1 Drainage rates 

Section 38 of the Land Drainage Act 1991 determines that the expenses of an IDB shall be 
met by:  

 Drainage rates collected from agricultural land and buildings within the Internal Drainage 
District; 

 Special Levies issued on District and Unitary Authorities within the Internal Drainage 
District; 

 Contributions from the Environment Agency.   

Although the Environment Agency may pay a “Higher Land” contribution, it can also charge 
Internal Drainage Boards a “Precept” which is a contribution towards the cost of managing the 
water passing from the Internal Drainage District into the main river system maintained by the 
EA.  In the interests of helping facilitate a simple and straightforward approach to Higher Land 
Contributions and charging a Precept, the Environment Agency is recommending that they be 
considered ‘cost neutral’ for both parties at this stage until the Lyth and Witherslack IDB has 
been established.   

The estimated split between the incomes generated from the various sources are 65% from 
Agricultural Ratepayers, 30% from Special Levies paid by the Local Authority and 5% from 
other sources. 

Figure 5-2- Split of the proposed IDB income 

 

 

All properties within an Internal Drainage District are deemed to derive benefit from the 
activities of an IDB.  Every property is therefore subject to a Drainage Rate paid annually to 
the IDB.  

For the purposes of rating, properties are divided into: 

a)  Agricultural Land and Buildings and  

b)  “Other Land” including domestic houses, factories, shops etc.   

65% 

30% 

5% 

Lyth Valley & Witherslack WMB - 
Income 

Drainage Rates 

Special Levies 

Other Contributions 
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Occupiers of all “Other Land” pay Council Tax or Non-Domestic Rates to the Local Authority 
who is then charged by the IDB in the form of a “Special Levy”.  The IDB, therefore, only 
demands Drainage Rates directly from the occupiers of Agricultural Land and Buildings and 
not from the Occupiers of “Other Land”.  

The 1991 Land Drainage Act stipulates that agricultural land and buildings should be valued 
as of 1988 and other land should be valued using 1990s ratings data.  The Local Authorities 
no longer hold the 1990s rating information, and a revised methodology for apportioning the 
costs has been developed by the Project Team using the most recent Local Authority ratings 
information for “Other Land”, with agricultural land and buildings valued at current values.   

To ascertain the annual value of the agricultural land within the district, a firm of land agents, 
Savills Smiths Gore, was commissioned to value a representative sample of between 10% 
and 20% of the agricultural holdings in the drainage district.  This methodology was based on 
the approach adopted by the River Lugg IDB during a revaluation exercise carried out in the 
early 1990s.  The River Lugg IDB valued a representative number of holdings within their 
district to determine an average value per hectare that was then be applied to all the holdings 
within the district.  This methodology was accepted by the then Ministry for Agriculture 
Fisheries & Food (MAFF) and the values are still used today. 

Each agricultural holding is allotted an “Annual Value” which is an amount equal to the yearly 
rent, or the rent that might be reasonably expected if let on a tenancy from year to year.  From 
the data collected, the professional valuers have determined an average rate per acre to apply 
to all the agricultural land and buildings in the district of £76/acre.   

Each year the IDB lays a rate “in the £” to meet its estimated expenditure.  This is then 
multiplied by the Annual Value to produce the amount of Drainage Rate due from each land 
occupier.  The Land Drainage Act 1991 allows provision for an IDB to establish Differential 
Rating Districts throughout its area, however for the Lyth and Witherslack IDB a single rate is 
being proposed across the district.  Other existing IDB’s are also adopting this approach in 
preference to differential rates.  

5.4.2 Special levy 

The Special Levy is paid by the Local Authority and has been calculated by using the councils 
Non Domestic and Domestic Rating lists to determine the properties (“Other Land”) that fall 
within the Internal Drainage District.  The 2010 rating lists were used to identify those business 
and properties that fall within the proposed IDB boundary.  The annual value of each property 
listed on the Non Domestic Rating List has been aggregated to result in a total for the 
businesses within the district.  A similar approach has been followed with the domestic 
properties, where there is no longer a rating value for each property only an amount payable.  
An assessment of the different levels of council tax payable with respect to each band was 
carried out and this resulted in each council tax band been given a value.  This value is then 
applied to all the properties within each band to produce the total value for Domestic 
Properties.  The two Annual Values are then added together to give the total AV for the 
Special Levy paying council.  This is then multiplied by the Rate in the £ to determine the 
amount payable by the Local Authority. 

5.4.3 Other contributions 

There are a number of beneficiaries that will, by the operation of the IDB, benefit from those 
activities.  Some of these beneficiaries contribute towards the expenditure of the Board via a 
drainage rate or special levy payment.  However, other parties are perceived to receive a 
benefit from the day-to-day activities of the IDB.  Highways England maintains a network of 
roadways throughout the UK and the A590, runs through the district.  The surface water run-
off from the A590 will drain into the Boards drainage network and will be pumped by the Ulpha 
Pumping Station.  If this station were decommissioned, the only available outfall for the 
system would be via gravity outfalls, which over time would silt up thereby affecting the 
drainage of the district and leading to an increase in water levels in the watercourses.  This 
could lead to flooding of the Highway in certain rainfall events (as shown in Chapter 4, some 
sections of the A590 are at risk of flooding).   

Also within the catchment are the Cumbria Wildlife Trust reserves at Low Foulshaw, Bellart 
How Moss and Meathop Moss.  The Land Drainage Act 1991 stipulates what land can be 
subject to a drainage rate charge levied by an IDB.  These nature reserves do not fall within 
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the criteria however; the operation of these reserves will be indirectly or directly linked to the 
overall water level management of the proposed IDB.  Whilst the day-to-day water level 
management of the reserves are carefully controlled by Cumbria Wildlife Trust there will be 
times when they may require water to be held on the site and times when they need to 
discharge.  It is for this reason that other IDBs in the country liaise closely with the owners of 
these sites to help control the water level management to meet the joint needs for agricultural 
and the environment.  As a result, the IDB will need to reach an agreement with the Wildlife 
Trust with regard to an annual contribution to allow for the management of the sites within the 
IDB district.   

IDB’s are the competent statutory body for overseeing Water Level Management Plans 
(WLMP) where there are SSSI within their district.  As such, 100% grant funding is available to 
IDBs that implement any WLMPs within their district.  This funding stream is only available 
through the IDB.  Any WLMPs would take into account the aims of all interested parties on 
and around the site including conservation, agriculture and flood risk management. 

As a risk management authority (RMA), an IDB can also apply for Flood and Coastal Erosion 
Risk Grant in Aid funding from the government.  (FCERM GiA) to help fund capital 
replacements and refurbishment projects.  This could be the total or partial replacement of a 
pumping station, which could be in excess of £500k, or for investment in channel 
infrastructure.  Defra recently introduced the Partnership Funding policy, which requires RMAs 
to gain contributions to strengthen a funding bid.  This new policy puts IDBs in a strong 
position as they already plan for investment for capital schemes through the rates and levy’s.    

The IDB also can apply to the Public Works Loan Board to borrow monies to cover the cost of 
capital replacement and payback the loan over the life of the asset (25 years). 

5.5 IDB Options 

This section describes the various ‘business model’ options that were considered to meet the 
aims and objectives of the Lyth and Witherslack Water Level Management Group whilst 
remaining affordable to agricultural drainage ratepayers and the Local Authority.  

Following detailed discussions and meetings with the Environment Agency and Project Board 
it was apparent that all options considered had to include provision for the continued operation 
of all four Pumping Stations albeit the mothballing of Pool Bridge and Johnscales pumping 
stations would probably continue for the near future.  The EA also confirmed that they would 
continue to maintain all Priority 1 main arterial watercourses subject to annual funding review.  
Any options recommended took into account these two points. 

The next consideration was to determine the extent of the maintenance works activity to the 
remaining network of watercourses in the district.  This ranged from all the works previously 
carried out by the Environment Agency to the IDB undertaking no works with the remaining 
watercourses being maintained by the riparian owners.  The final consideration was whether 
to include within the Internal Drainage District an area near Witherslack, which benefits from 
the pumping activities of Ulpha pumping station. 

Consideration was also given to whether it would be possible to differentiate the drainage rate, 
for example for those in agri-environment scheme agreements involving re-wetting such as 
Higher Level Stewardship (HLS).  Differential rates involve the drainage area being subdivided 
with the Special Levy and the Drainage Rates calculated separately and it is usually only 
applied to pumped and gravity catchments within an IDB boundary, or where IDBs have 
amalgamated.  A differential rate for land in HLS rewetting options may therefore not have any 
basis in the 1991 Land Drainage Act.  The Land Drainage Act allows drainage rates to be 
charged on Agricultural Land so where agri-environment agreements have resulted in land not 
being in agricultural use, then it is possible that the land occupier could apply for this area to 
be exempted from drainage rates. 

 

Once the above criteria had been agreed, three options were considered in detail.  These 
three options are outlined below and details of the costs can be found in Appendix C, section 
C4.  Each option was then assessed to establish if the drainage rates and special levy were 
proportionate to the benefits received, if the amounts were affordable to those paying and that 
the monies raised were sufficient to cover the costs of the services. 

https://www.gov.uk/government/collections/flood-and-coastal-erosion-risk-management-authorities
https://www.gov.uk/government/publications/flood-and-coastal-resilience-partnership-funding
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Table 5-3- Main options considered for the IDB 

1 Option 2 Description of the option 
3 Reason the option was 

rejected/accepted 

1 

The Drainage District boundary includes land within 
the Lyth Valley in Flood Zone 2 and land in the 
Witherslack area where the water drains into the 
system pumped by Ulpha Pumping Station.  
 
The Internal Drainage Board would take over 
operation of the 2 pumping stations at Ulpha and 
Sampool.  The pumping Stations at Johnscales 
and Pool Bridge are mothballed but taken over by 
the IDB and kept in reserve in case of future wet 
weather events. 
 
The Environment Agency continues to maintain the 
arterial watercourses (P1s) to reduce flood risk 
subject to annual funding review.   
 
The IDB would maintain all other main river 
watercourses to pre 2005 standard.   

This option was taken forward 
as the preferred option.  The 
costs of running two rather 
than four pumping stations 
was more affordable to both 
land occupiers and the Local 
Authority, but keeping 
Johnscales and Pool Bridge 
on standby ensures they can 
be kept in reserve.  By 
including the Witherslack area 
within the boundary, land 
occupiers in this area 
contribute towards the costs 
of running Ulpha pumping 
station.  Maintenance to pre-
2005 levels means a 
coordinated and cost effective 
approach to watercourse 
maintenance with land 
occupiers seeing a return for 
their drainage rate 
investment. 

2 
This option was then costed for the Lyth Valley 
only excluding the area within the Witherslack 
extension.   

This option did not take into 
account the benefit received 
by land occupiers in the 
Witherslack area that is 
served by the Ulpha pumping 
station.  The Drainage Rates 
for the land occupiers within 
the Lyth Valley were higher 
and therefore less affordable 
than in the preferred option 
including the Witherslack 
area. 

3 

For the boundary, including the Lyth Valley and 
Witherslack extension an option was costed for the 
IDB to operate all four pumping stations with the 
Johnscales and Pool Bridge with watercourse 
maintenance as outlined in the preferred option. 

The cost of this option far 
outweighed the benefits. 

 

5.6 The preferred option 

The preferred option for the IDB is for: 

 The Drainage District boundary to include land within the Lyth Valley in Flood Zone 2 
and land in the Witherslack area where the water drains into the system pumped by 
Ulpha Pumping Station.  

 The Internal Drainage Board to take over operation of the two pumping stations at 
Ulpha and Sampool.  The currently mothballed pumping Stations at Johnscales and 
Pool Bridge would be taken over by the IDB and kept in reserve in case of future wet 
weather events.  The budget includes the cost of keeping these pumping stations on 
standby. 

 The Environment Agency to continue maintaining the arterial watercourses (Priority 1) 
to reduce flood risk subject to annual funding review.  The IDB could bid to take over 
this maintenance once it is established under a public sector cooperation agreement. 
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 The Internal Drainage Board would maintain all other main river watercourses to pre 
2005 standards.  This would allow for the most cost effective management of 
watercourses across the drainage district and would mean that land occupiers with 
main river watercourses would see a return for their investment in drainage rates by 
not having to separately pay for a contractor or do maintenance themselves. 

 
A map showing what this option covers is included in Figure E5 in Appendix E.  This 
option has been selected as it meets the objectives set in this study and is considered 
affordable to agricultural rate payers and to South Lakeland District Council  Special Levy, 
subject to completion of the consultation process.  

A summary of the costs and the income (drainage rates and special levy) is provided in 
Table 5.4 below and a full breakdown can be found in Appendix C.  

The Special Levy element is the amount South Lakeland District Council would pay per 
year on behalf of the non-agricultural land and properties.  The Drainage Rate is paid by 
the agricultural ratepayers and is shown as the rate/acre at the bottom of this table. 

 

Table 5-4- Breakdown of costs and income for the preferred IDB option 

Revenue Account 
    

IDB maintains 2 pumping stations Ulpha and Sampool).  Environment Agency to continue to 
maintain arterial watercourses (defined as priority 1 (P1).  IDB to maintain all other main river 
watercourses to pre 2005 standard. 

  

 
£ £ 

Income     

Drainage Rates 101,710.80   

Special Levies 46,164.24   

Bank Loan 100,000  

Interest 100.00   

 
Other Contributions 8,000.00 255,975.04 

 
    

Expenditure     

Pumping Stations 61,000.00   

Drains Maintenance 48,938.04   

Administration Costs 29,985.00   

Cost of Borrowing 11,307.56 151,230.60 

   

 
    

Net Operating Surplus or Deficit for year   104,744.44 

 
    

Balance Brought Forward   0.00 

 
    

 
    

Credit Balance Carried Forward   104,744.44 

   
Penny Rate 

 
18.00p 

Drainage Rate / Acre 
 

£13.68 
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6 Biodiversity Audit and Action Plan 

6.1 Introduction 

This chapter includes a baseline review of the environment in the Lyth and Witherslack 
drainage area and presents an Action Plan that a new IDB would be responsible for as part of 
their agreed services.  The Biodiversity Audit and Action Plan has been developed with input 
from the Environment Agency, Natural England and other environmental organisations 
including Cumbria Wildlife Trust, the RSPB, the National Trust and Friends of the Lake 
District.  This is a summary and the full report can be provided upon request. 

IDBs have several legal obligations to the environment and conservation.  The Land Drainage 
Act 1994 places a duty on IDBs with respect to the environment and recreation, to have 
regard to the natural and built environment and public access.  Section 61 of the Act states 
that in discharging its functions with relation to land drainage, an IDB must further the 
conservation and enhancement of natural beauty and the conservation of flora, fauna and 
geological or physiographical features of special interest.  It is also required to have regard to 
the desirability of protecting and conserving buildings, sites and objects of archaeological, 
architectural or historic interest, and takes into account any effect, which any proposals would 
have on the beauty or amenity of any rural or urban area, or on any such flora, fauna, 
features, buildings, sites or objects. 

Additionally, the Natural Environment and Rural Communities (NERC) Act 2006 places a duty 
on IDBs to conserve biodiversity.  As a public body, an IDB must have regard in exercising its 
functions, so far as is consistent with the proper exercise of those functions, to the purpose of 
conserving biodiversity. 

6.2 Environmental Baseline 

When establishing an IDB it is important to have an understanding of the baseline 
environment within the drainage district to identify how this will affect management and 
maintenance operations and also how the IDB could contribute towards conserving and 
enhancing biodiversity and other environmental receptors e.g. cultural heritage assets, 
landscape etc.  Therefore, a biodiversity audit (which has been widened to include other 
environmental receptors such as cultural heritage and landscape) has been produced and is 
summarised here.  A summary of the baseline environment and how this may be impacted 
upon by IDB activities is provided in Table 6-1. 

Table 6-1: Baseline Environment 

Receptor Baseline Potential Impacts 

Nature 
conservation 
sites 

Witherslack Mosses Special Area of 
Conservation (SAC) - includes 
Foulshaw Moss Site of Special 
Scientific Interest (SSSI), Nichols 
Moss SSSI and Meathop Moss SSSI 

Two of the SSSIs have Water Level 
Management Plans (WLMPs) which 
are a means of balancing and 
integrating water level management 
for a range of land uses and activities 
within an area, including agriculture, 
flood risk and conservation 

Morecambe Bay SAC, SPA, Ramsar 
and SSSI 

Morecambe Bay Pavements SAC  - 
includes Whitbarrow/Whitbarrow 
Scar SSSI, National Nature Reserve 
(NNR), Local Nature Reserve (LNR) 
and Scout & Cunswick Scars SSSI 

13 County Wildlife Sites 

Many of the designated nature 
conservation sites within the 
proposed IDB’s area of operation 
require specific hydrological 
regimes and support water-
dependant habitats and species.  
IDB activities therefore have the 
potential to impact upon these 
sites. 

IDBs are required to produce a 
WLMP, or implement an existing 
agreed WLMP, for all SSSIs 
where their activities could have 
an impact on the condition of the 
site. 
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Receptor Baseline Potential Impacts 

Habitats 

17 UK Biodiversity Action Plan (BAP) 
priority habitats/habitats of principal 
importance.  

9 Cumbria Local Biodiversity Action 
Plan (LBAP) priority habitats. 

Wetland habitats are common, with 
large areas of coastal and floodplain 
grazing marsh, fen, reed bed and 
bog habitat present. 

IDB activities have the potential to 
affect habitats within the proposed 
area of operation, in particular 
those, which are sensitive to 
hydrological changes such as 
coastal, and floodplain-grazing 
marsh, lowland raised bog, fen, 
reed bed, and lowland meadow.  
Impacts on groundwater 
dependant habitats, such as 
petrifying springs, may also occur. 

Water 
environment 
(Water 
Framework 
Directive) 

The proposed IDB’s area of 
operation is located within the North 
West river basin district.  Currently 
five waterbodies in the area have 
been classified by the EA under the 
WFD (Meathop Marsh Drain, 
Witherslack Main Drain, River Gilpin, 
Chapel Beck (River Pool) and River 
Kent) and are either Good or 
Moderate ecological status. 

IDB activities have the potential to 
impact on the ecology of a 
waterbody/watercourse; 
specifically non-routine 
maintenance activities and capital 
works schemes could have 
adverse ecological and 
hydromorphological impacts. 

 

The proposed IDB’s area of 
operation is located within the 
North West river basin district.  
Currently five waterbodies in the 
area have been classified by the 
EA under the WFD (Meathop 
Marsh Drain, Witherslack Main 
Drain, River Gilpin, Chapel Beck 
(River Pool) and River Kent) and 
are detailed within the North West 
River Basin Management Plan 
(RBMP).  These waterbodies are 
designated as either Good or 
Moderate ecological status. 

 

Protected 
and notable 
species 

Species recorded within the 
proposed IDB’s area of operation 
include otter, bats, badger, great 
crested newt, reptiles, brown/sea 
trout, Atlantic salmon, eel, reed 
bunting, kingfisher, curlew, lapwing 
and a large number of notable 
invertebrate species. 

IDB activities have the potential to 
affect protected and notable 
species within the proposed area 
of operation, in particular those, 
which are associated with 
watercourses and/or dependant 
on wetland habitats. 

Invasive non-
native 
species 
(INNS) 

Species recorded within the 
proposed IDB’s area of operation 
include American mink, grey squirrel, 
Canadian waterweed, rhododendron, 
wall cotoneaster and Himalayan 
cotoneaster. 

When undertaking maintenance 
or capital works an IDB must 
ensure that their actions do not 
cause the spread of any INNS. 

Landscape 

Lake District National Park 

Arnside and Silverdale Area of 
Outstanding Natural Beauty (AONB) 

Morecambe Bay Limestones National 
Character Area (NCA) 

Cumbria Landscape Character types 
- Broad Valleys and Intertidal flats. 

IDB activities have the potential to 
affect the local landscape 
characteristics in the proposed 
area of operation.  This includes, 
in particular, impacts on the 
wetland and intertidal habitats of 
the National Park and AONB, as 
well as the floodplain landscape 
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Receptor Baseline Potential Impacts 

Lake District National Park 
Landscape Character types - Valley 
Floor with River Floodplain, Coastal 
Mosses and Coastal Limestone. 

Lake District National Park Areas of 
Distinctive Character - Lyth Valley, 
Foulshaw & Meathop, Whitbarrow 
and the Winster Valley, and 
Cunswick and Scout Scar 

of the Lyth Valley.   

Access and 
recreation 

There are several public rights of way 
located within the proposed IDB's 
area of operation, particularly in the 
west of the area, within the National 
Park.  Several of the nature reserves 
within the area are accessible to the 
public. 

IDB activities have the potential to 
impact upon public rights of way 
and recreational areas.  For 
example, damage could occur to 
routes/areas along watercourses 
during maintenance and/or capital 
works, or routes/areas could be 
affected by any changes to water 
levels. 

Cultural 
heritage and 
historic 
environment 

Four Grade II listed buildings: a 
limekiln, two farmhouses and a 
bridge over Witherslack Main Drain. 

Damson orchards within the Lyth 
Valley are an important part of the 
cultural heritage of the area. 

The proposed IDB’s area of 
operation contains a small 
number of historically and 
culturally valuable sites.  IDB 
activities have the potential to 
affect these features, though, for 
example, construction/ 
maintenance works and/or any 
changes to water levels. 

6.3 Environmental Action Plan 

The results of the audit have been used to produce an Environmental Action Plan, which can 
be found in the full Biodiversity Audit.  This plan identifies, for each environmental receptor, 
the implications for maintenance and management of water levels and therefore the 
considerations for the IDB.  For each risk identified, appropriate controls/mitigation is specified 
to ensure that the risk is managed.  Such controls include: 

 Producing management/maintenance plans for watercourses affecting designated 
nature conservation sites. 

 Obtaining assent/consent from Natural England for works affecting statutory 
designated nature conservation sites. 

 Ensuring delivery of actions within WLMPs for designated sites. 

 Assessing Land Drainage Consent applications concerning potential impacts on 
nature conservation sites, habitats and species.  Where proposals could affect an 
SPA, SAC, Ramsar and/or SSSI, the IDB must consult with Natural England. 

 Ensuring maintenance is undertaken in line with environmental good practice 
guidance e.g. providing training to staff/contractors, producing guidance notes and 
determining specific maintenance regimes for watercourses to maximise biodiversity 
benefit. 

 Undertaking surveys for protected species prior to capital/improvement works. 

 Consulting the local planning authority concerning any works, which could affect 
public rights of way and/or listed buildings/structures. 

 Developing good working relationships and undertaking partnership working (including 
engagement with existing partnerships e.g. Kent and Leven Catchment Partnership, 
CFINNS Initiative) with environmental stakeholders including Natural England, 
Cumbria Wildlife Trust, South Cumbria Rivers Trust, Environment Agency, The 
National Trust, RSPB, Cumbria Local Sites Partnership, Lake District National Park, 
Friends of the Lake District and Arnside and Silverdale AONB Partnership. 
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Opportunities for environmental enhancement are also described in the Environmental Action 
Plan and these include: 

 Potential to work with Natural England, Cumbria Wildlife Trust, other stakeholders and 
landowners to implement actions.  This could improve the condition of European sites, 
implement actions to improve the condition of SSSI, enhance wetland CWS and 
promote positive management of sites, contribute towards the achievement of 
Biodiversity 2020 targets and deliver projects which improve, restore and/or create 
habitat for the benefit of protected species. 

 Potential to deliver projects for the benefit of protected species, for example, erecting 
bat boxes on pumping stations, constructing otter holts along watercourses and 
providing nesting sites for kingfishers. 

 Promoting and supporting landowners in agri-environment schemes that deliver water 
level management, biodiversity and landscape benefits. 

 Potential to work with the Lake District National Park Authority, Friends of the Lake 
District and/or the Arnside and Silverdale AONB Partnership to conserve and enhance 
the wetland habitats of the National Park and AONB. 

 Potential to work with the Lake District National Park Authority, Friends of the Lake 
District, other stakeholders and landowners to conserve and enhance wetland 
habitats and to improve and enhance public access. 

 

6.4 Other Considerations 

There are additional requirements and other legislation, not covered in the Environmental 
Action Plan, which the IDB must consider prior to undertaking or consenting water level 
management works within its area of operation. 

6.4.1 Environmental Impact Assessment 

Generally, watercourse maintenance works undertaken by IDBs, such as de-silting, weed 
cutting and other operations when undertaken following best practice guidance, do not require 
any formal Environmental Impact Assessment (EIA).  However, modifications to the channel 
(that is, widening, narrowing, deepening) or the installation of structures to alter flow 
characteristics, may fall under the Environmental Impact Assessment (Land Drainage 
Improvement Works) Regulations 1999 (as amended).  Under these regulations IDBs are 
required to determine whether such ‘improvement works’ will have a significant impact on the 
environment. 

Land drainage improvement works carried out by IDBs are ‘permitted development’ under the 
Town and Country Planning (General Permitted Development) Order 1995 and are exempt 
from planning permission.  For European designated sites (SACs and SPAs), existing 
provisions within the legislation are designed to ensure that permitted developments likely to 
have a significant effect on a European site cannot go ahead unless the local planning 
authority has determined, after consultation with Natural England, that the development would 
not affect its integrity.  

Once works have been identified as “improvement works”, an IDB is required to determine 
whether they will have a significant impact on the environment, taking into account a range of 
criteria including the characteristics of the works, their location and the nature of the potential 
impacts. 

If the environmental impacts are not deemed significant, an Environmental Appraisal of the 
project will suffice.  If it is determined, that the project is likely to have significant 
environmental effects then a formal Environmental Statement should be produced. 

The Regulations require that Natural England and English Heritage are consulted, along with 
any other public authority, statutory body or organisation, which the IDB considers, may have 
an interest in the proposed improvement works.  Early consultation and on-going dialogue with 
stakeholders is recommended. 

Having decided whether an Environmental Statement (ES) is to be prepared, this decision 
must be advertised in the local press.  If it is initially decided that an ES will not be prepared, 
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organisations and individuals with an interest in the proposed improvement works may object, 
and request that a formal ES be prepared.  If, following further discussion, agreement cannot 
be reached, the appropriate Authority (Defra) may be asked to decide whether an ES is 
required, as a last resort.  When an ES has been prepared, organisations and individuals then 
have an opportunity to comment on the proposed improvement works.  Again, if any 
objections are raised which cannot be reconciled, the appropriate Authority may, as a last 
recourse, be asked to decide whether the proposed works should proceed. 

6.4.2 Consenting 

An IDB is required to consider the environmental implications of all works within its area of 
operation, which require its consent under the Land Drainage Act 1991 (as amended).  The 
IDB should ensure that all applications for consent are assessed to ensure that the applicant’s 
proposals are compliant with environmental legislation and government policy.  The Board 
should look for evidence that the applicant has considered and, where appropriate, provided 

the following information as a minimum:   

 Details of any nature conservation sites that may be affected by the proposals, 
including statutory and non-statutory sites. 

 Presence of protected species and proposals for mitigation to ensure no adverse 
impact on species, and any opportunities for enhancement. 

 Impacts on habitats, particularly priority habitats, and  proposals for the replacement 

of lost habitat and/or habitat enhancement. 

In addition, WFD compliance assessments may be required for proposals that could have 
adverse ecological and hydromorphological impacts on a watercourse. 

Where proposals could affect an SPA, SAC, Ramsar and/or SSSI, the IDB must consult with 
Natural England. 

6.5 Accessing Environmental Expertise 

The IDB will need to consider how it will access environmental and ecological expertise to 
undertake the activities necessary to ensure compliance with environmental legislation. 

The Association of Drainage Authorities (ADA) has produced a best practice guide for IDBs on 
accessing environmental and other specialist expertise (ADA, 2015).  The guide sets out five 
different approaches currently being utilised by IDBs.  These are: 

 

1. Board members – representatives from Natural England, National Trust, RSPB or 
Wildlife Trust etc. could be elected as a member if they own land within the IDB’s area 
of operation.  Alternatively, they could be co-opted on to the Board for their 
environmental expertise, although co-opted members do not have voting rights.  Local 
authorities may choose to appoint a person with environmental expertise/interests as 
a member. 

2. Employing an environmental officer or commissioning consultants – several 
IDBs employ a full-time environmental officer and/or commission consultants to 
undertake work when needed. 

3. Partnerships and working relationships with relevant organisations – a number 
of IDBs actively work in partnership with environmental stakeholders on particular 
projects, delivering joint water level and habitat improvements.  By creating good 
working relationships, IDBs are able to seek advice from specialists and may be able 
to call on them to assist with habitat and species surveys.  

4. Environment committees – some IDBs have sub-committees that monitor the 
delivery of the Board’s maintenance programme to ensure compliance with 
environmental legislation, review environmental policies and explore opportunities for 
partnership working to deliver habitat enhancements.  These committees often have a 
wide range of co-opted members ensuring coverage of environmental issues, and 
these committees feed back to the Board therefore influencing the Board’s decision-
making.  
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5. Resource sharing with other IDBs - Many of the larger Boards are able to employ 
officers with environmental expertise or generally have access to a greater depth of 
expertise (e.g. Boards with environment committees in place).  There is the potential 
for other Boards, particularly those nearby in terms of geography, to share some of 
the resources of the larger Boards.  

 

Given the environmental sensitivity of the Lyth Valley and the number of environmental 
stakeholders, it is recommended that the IDB consider utilising all of the options described 
above.  In particular, having Board members with environmental expertise and having an 
environment sub-committee with co-opted members, ensuring the interests of all relevant 
environmental stakeholders are considered and partnership working is undertaken, is 
recommended. 

Consideration should also be given to employing an environmental officer with the potential for 
sharing this resource with the proposed Lyth and Witherslack IDB.  
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7 The Next Stages 

7.1 Consultation 

The Justification Statement will be published for consultation on 1 July 2015 and the 
consultation period will close on Friday 28 August 2015.  The National Farmers’ Union will 
host the consultation overseen by the Environment Agency.   

Land occupiers/landowners in the proposed drainage district will be mailed at the beginning of 
July with a summary of the Justification Statement, a map of the proposed IDB area, 
information about consultation meetings and where further information can be obtained.  They 
will also be provided with a ballot paper to register their vote that can be returned at meetings 
or by post. 

Details of the Justification Statement will be provided to Parish Councils within the proposed 
IDB area, South Lakeland District Council and members of the Lyth and Witherslack Advisory 
Group which consists of representatives from the County Council, the Local Authority, farmers 
and landowners and environmental organisations.   

Consultation meetings organised to discuss the proposals are shown in Table 7.1. 

Table 7-1: Consultation Meetings 

MEETING 
DATES 

TIME VENUE CONSULTATION GROUP 

Thursday 18
th
 

June 2015 
2.00pm 

Gilpin Bridge Inn, 
Levens 

Lyth and Witherslack Water Level 
Management Advisory Group 

Wednesday 1
st
 

July 2015 
10.30pm 
 

Gilpin Bridge Inn, 
Levens 

Lyth and Witherslack Parish Council 
representatives 

Monday 13
th
 July 

2015 
7.30pm 

Kendal Auction 
Mart 

Lyth and Witherslack farmers and 
landowners 

Thursday 23
rd

 
July 2015 

11am – 
2pm 

Kendal Auction 
Mart NFU Office 

Drop in “clinic” for farmers and 
landowners 

 

Full details of the consultation meetings and copies of all the documents will be available on 
the website:  www.lythvalleywlmg.wordpress.com.  More information is available from the 
Project Manager, Veronica Waller, who should also be sent land occupier ballot papers and 
consultation responses by Friday 28

th
 August 2015. 

 

Veronica Waller 

The National Farmers’ Union 

North West Region 

1 Moss Lane View 

Skelmersdale 

Lancashire WN8 9TL 

Tel:  01695 554900 

E-mail:  veronica.waller@nfu.org.uk 
 

The results of the consultation process will be published in October 2015 with information 
made available to all those who responded to the consultation.  The Justification Statement 
will require the formal support of South Lakeland District Council in October 2015 when the 
results of the consultation have been collated. 

. 

Following review of the consultation responses, it may then be necessary to revise the 
Justification Statements.  Depending on whether there is sufficient “community support” for the 
proposed Internal Drainage Board, the Justification Statements and results of the consultation 
will be submitted to the Environment Agency and DEFRA in November 2015. 

http://www.lythvalleywlmg.wordpress.com/
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7.2 Approval Process 

The approval process is set out in the National Guidance for establishing new IDBs.  If the 
proposal for an Internal Drainage Board is agreed by the Environment Agency and Defra, the 
Environment Agency's legal department will be instructed to prepare a Scheme.  The draft 
scheme would be sent to interested community groups and to Defra who may raise queries to 
be answered by the Environment Agency requiring further consultation with community groups 
or individuals.  Defra then confirms if the draft Scheme is acceptable and the final Scheme is 
then prepared for sealing and signature by the Director of Legal Services. 

7.2.1 Advertising the Scheme 

Copies of the draft Scheme are sent to all local authorities, navigation authorities, harbour 
authorities and conservancy authorities affected by the proposed formation of an IDB as 
required under the LDA 1991.  A Public Notice is placed in the local press for which there is a 
one-month objection period.  If objections were received, the Environment Agency would work 
with the Community Group and others to try to reach a resolution, which overcomes the 
objection.  Once objections have been overcome, or if there are no objections, the scheme 
proceeds to the next stage, which is the responsibility of Defra. 

7.2.2 The Order 

An IDB is established in law by an Order confirming the Scheme made by a statutory 
instrument by the Secretary of State for Environment, Food and Rural Affairs.  Once any 
objections to the Scheme have been resolved, Defra prepares a draft Order to confirm the 
Environment Agency Scheme.  This must be advertised in the London Gazette and any other 
such place, as the Minister considers appropriate.  Following the placing of this advertisement 
there follows a 30-day objection period for the draft Order.  

Before making an Order, the relevant Minister may call a public local inquiry to be held with 
respect to any objections to the draft Order.  

Either following the resolution of any objections or if there are no objections, Defra then makes 
the Order and advertises that the Order has been made, again with a 30 day objection period.  
This is known as the Sealed Order Stage. 
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Defra is then required to advertise in the London Gazette, and any other such place as the 
Minister considers appropriate, a notice of confirmation of the Order with a six-week objection 
period.  Unless objections are received, this advertising period does not interfere with the 
Order coming into force.  This is known as the Confirmed Order Stage. 

7.2.3 The Instrument of Appointment 

Finally, an Instrument of Appointment will be sent by the relevant Minister that includes the 
names and addresses of the first elected members of the Board.  These are appointed by the 
relevant Minister for a term of office of one year from the 1st November. 

The length of time required to set up a new IDB in law will vary depending on the size, scale 
and support of the proposals.  This will be dependent on the time taken to collate and present 
sufficient evidence to the Minister to approve a new IDB in law but, as a general guide, it may 
take between one and two years. 

7.3 What happens next 

 

Once an IDB has been setup in law the new Internal Drainage Board will need to complete the 
following activities during its first year of operation: 

 

 Appoint the Special Levy paying Local Authority members to the Board 

 Review all information developed during the setup process 

 Identify sources of funding for year one (e.g. Public Loans Board) 

 Appoint secretariat support  

 Set standing orders and bylaws 

 Prepare a business plan and detailed budget 

 Conduct a detailed survey of area (ratings) and assets (costs) 

 Prepare transfer of assets agreements from the Environment Agency to the new IDB 

 Begin preparing Water Level Management Plans for designated environmental or 
heritage sites (e.g. SSSIs) 

 Prepare a Biodiversity Action Plan 

 Appoint staff as employees or let contracts for services 

 Collect the first drainage rates and special levy 

7.4 Key delivery risks 

Table 7.2 shows the key risks to setting up an IDB if the Justification Statement is approved. 

Table 7-2 – Key risks if the IDB is approved 

RISKS DURING THE SETTING 
UP OF THE INTERNAL 
DRAINAGE BOARD  

PROBA
BILITY 

MITIGATION ACTIONS 

Insufficient local expertise to run 
the Internal Drainage Board 
effectively 

Medium 

There are no IDBs currently in the North West and no 
new IDBs have been set up for over 30 years.  At 
least initially, the IDB should consider contracting in 
expertise from existing IDB areas particularly for 
some administrative functions such as collecting 
drainage rates and statutory IDB activities – such as 
environmental advice and ongoing maintenance of 
the biodiversity audit and environmental 
management plan. 
 
Existing IDBs to be used to help train key Board 
members and staff in running the IDB. 

Lack of interest from potential IDB 
Board members resulting in seats 
on the Board being unfilled and 
inadequate representation and 
expertise 

Medium 

Consultation process to include assessing the level 
of interest from land occupiers and Local Authority 
representatives in becoming Board Members.  
Interest generated in running the IDB and standing 
for the Board to be generated through visits to other 
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IDB areas. 

Cost of administering the IDB are 
too great for the relatively small 
Lyth Valley Water Level 
Management Board to finance. 

Medium 
The two proposed Cumbrian IDBs to share costs 
where possible – e.g. administration staff – and 
contract out some of their activities to existing IDBs. 

Pressure to form one Single IDB 
for Cumbria and potentially 
include other potential new IDBs 
from other areas of the North 
West 

Medium 

There is the possibility of the Cumbrian IDBs, and 
other potential new IDBs elsewhere in the North west 
to merge into one larger IDB.  This would be 
practically difficult given the distance between the 
areas and the very different levels of drainage rates.   

Assets such as pumping stations 
in worse condition than predicted.  
Cost of decommissioning 
pumping stations creates a 
potential future liability for the IDB. 

Medium 

Environment Agency to provide an accurate 
assessment of pumping station assets before 
handover.  The decommissioning costs of the 
pumping stations to be considered within the 
Justification Statement particularly for the two 
mothballed pumping stations at Johnscales and Pool 
Bridge.  Contingencies to be built into the budget and 
financial forecast for the IDB to account for these 
costs. 

Extreme flooding event damages 
channel and pumping station 
infrastructure leading to high 
capital repair costs for the IDB to 
finance. 

Medium 

The IDB budget needs to include a reserve fund for 
this type of emergency.  IDBs as statutory authorities 
would be able to apply to DEFRA/Environment 
Agency for grant funding for investment in 
infrastructure, particularly in the case of extreme 
events, and would be able to borrow money at 
preferential interest rates. 

ENVIRONMENTAL RISKS   

IDB statutory duties relating to 
environmental designations and 
legislation such as the Eels 
Regulations and Water 
Framework Directive prove 
prohibitively expensive for the IDB 
– e.g. resulting in redesign of 
pumping stations. 
 
Lack of expertise within the IDB 
team on environmental 
management results in the IDB 
not fulfilling its statutory duties. 

Low 

The cost of meeting statutory requirements and 
legislation to be estimated in the Justification 
Statement.  Environmental expertise to be contracted 
to experts within existing IDBs and/or a staff member 
appointed whose resource is shared between the two 
Cumbrian IDBs. 
 
Environmental organisations to be fully engaged in 
the new IDB and provide advice as a sub-committee 
as well as having Board representation either as 
members appointed by the Local Authority or as co-
opted members. 

 

7.5 Board representation 

The following information about Board representation is set out in the national guidance on 
establishing new Internal Drainage Boards (IDBs) and is based on Schedule 1 of the Land 
Drainage Act 1991.  There are two principal types of Board member:  

 Elected Members 

 Appointed Members. 

 

No legal limits have been set for the number of Board members permitted on an IDB. 
However, in the creation of any new Board, the recommendations of the Defra Review of IDBs 
should be taken into account. The Review recommended that small IDBs should have a total 
membership not exceeding 13, and larger IDBs should have memberships not exceeding 21. 
There should also be a balance between landowners and those representing householders 
and the environment. 

The elected members are those members of an Internal Drainage Board who represent the 
occupiers of agricultural land that pay drainage rates to an IDB. Elected members are 
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organised into electoral districts if appropriate within the Internal Drainage District. In setting 
up a new Internal Drainage Board, the number of representatives on the new IDB and the 
setup of electoral districts must be decided. 

 

Special Levy-paying Local Authorities may appoint members to an Internal Drainage Board. 
The number of appointed members relates to the proportion of income from special levy 
verses drainage rates. However, the number of Appointed Members may not exceed by more 
than one the number of elected members of an IDB.  The nominating Special Levy paying 
local authorities will appoint the requisite number of nominated members. 

7.5.1 Proposals for Electing and Appointing Board Members 

If the Lyth and Witherslack Water Level Management Board had 7 Board members overall, 
the proportion of contributions to the IDB from Drainage Rates and the Local Authority would 
mean there would be seats for:- 

 5 elected members representing the Drainage Rate payers and  

 2 representatives appointed by the Local Authority.   

7.5.2 Electoral Districts for Drainage Rate Representatives 

Given the small size of the overall Drainage District, it is proposed that the District is not sub-
divided into electoral districts but that the 5 elected Drainage Rate representatives could be 
nominated from any part of the District.  If the District is sub-divided then the Association of 
Drainage Authorities has advised that this should be on the basis of hydrological sub-
catchments, rather than on parish boundaries.  

7.5.3 Local Authority Appointed Board Representatives 

If there were 7 Board Members in total, South Lakeland District Council as the Local Authority 
would be entitled to appoint 2 members to the Board.  This representation could include Local 
Authority staff members, local Councillors, or representatives with particular expertise such as 
environmental specialists, representatives with engineering experience or with a business or 
accounts background. 

7.5.4 Co-opted Board Members 

A survey conducted by the Association of Drainage Authorities in 2012 analysed the number 
of Board members within existing IDBs.  Only 6 IDBs out of 96 that responded had co-opted 
members on the Board, but the survey highlighted the opportunity for Boards to co-opt 
members for their specific expertise or experience.  Co-opted members would attend Board 

meetings with an advisory role, although would not have voting rights.   

 

Comments are invited on whether 7 is the appropriate number of Board Members, 
whether there is agreement not to subdivide the area into electoral districts for the 
election of Drainage Rate representatives and whether the Board should co-opt 
members with specific expertise such as an environmental specialist. 

If the consultation process demonstrates sufficient community support for the Lyth & 
Witherslack Water Level Management Board, the names and addresses of the 
representatives to be recommended to the Minister as the appointed Elected Members need 
to be included in the final version of the Justification Statement that is submitted to DEFRA.   
Agricultural land occupiers would then be contacted to nominate their Drainage Rate 
representatives.  Information about nominated representatives would be circulated to the 
potential Drainage Rate payers and an election held if more than 5 candidates are proposed.  
The Local Authority would also be asked for the names of their appointed representatives. 

 

7.6 Different options for running the board 

There are two main types of management and administrative provision of IDBs namely, direct 
employment by the Board and contracting in the service from the private or public (IDB) 
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sector.   Both have their advantages and disadvantages with the balance of outcomes varying 
according to the requirements, income/expenditure and location of each IDB and grouping 

Direct Employment - IDBs can employ, on a full or part time basis, individuals who can 
undertake those roles that have been identified as necessary to successfully administer an 
IDB.  Namely, Clerk/Chief Executive, Finance Officer, Engineer, Environmental Advisor and 
Health and Safety Advisor.  For the larger IDBs with high Income levels, this method is 
affordable but those IDBs with an annual income of less than £500,000 may have difficulty in 
affording this option. 

Contract in Service - Consortia/Grouping Arrangements – these arrangements have 
proved to be very successful in delivering improved benefits and economies within the 
industry.  One arrangement might involve appointing an independent contractor, as agent, to 
carry out the management and administrative functions on behalf of the participating IDB; and 
another would involve IDBs either forming or joining a consortium or grouping arrangement, to 
achieve some of their objectives by using a ‘lead board’ approach.  

Both these methods enable the IDB to have access to the full complement of officers and 
allows the Board to have dedicated specialist staff on hand such as an Environmental Officer, 
Health and Safety Advisor etc. as well as sharing plant and equipment. This approach is 
generally perceived to be the cost effective for the smaller to medium sized IDBs. 

The management and administration arrangements should be regularly market tested in 
common with wider public sector practice to ensure the IDB continue to receive value for 
money.  

More details on Board management and administration are in Appendix C. 

7.7 Next Steps 

Even if the Lyth and Witherslack Water Level Management Board is supported by the 
community and South Lakeland DC and then recommended by the Environment Agency to 
Defra, it will take at least 18 months to set up.  In the meantime, the “Shadow Board” would 
help guide the transitional arrangements and hand over process from the Environment Agency 
to the new Water Level Management Board. 
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Abbreviations 
ADA ................................. Association for Drainage Authorities 

BAP ................................. Biodiversity Action Plan 

CDA ................................ Critical Drainage Area 

CFMP .............................. Catchment Flood Management Plan 

Defra ............................... Department for Food and Rural Affairs  

EA ................................... Environment Agency  

EIA .................................. Environmental Impact Assessment 

ES ................................... Environmental Statement 

EU  .................................. European Union  

FCERM GiA .................... Flood and Coastal Erosion Risk Management Grant in Aid 

FCERM ........................... Flood and Coastal Erosion Risk Management 

FRM ................................ Flood Risk Management 

FWMA ............................. Floods and Water Management Act 

IDB .................................. Internal Drainage Boards 

LBAP ............................... Local Biodiversity Action Plan 

LDA ................................. Land Drainage Act 

LFRMS ............................ Local Flood Risk Management Strategy 

LLFA ............................... Lead Local Flood Authority  

LNR ................................. Local Nature Reserve 

National FCERMS .......... National Flood and Coastal Erosion Risk Management Strategy 

NERC .............................. Natural Environment and Rural Communities Act 

NFCDD ........................... National Flood and Coastal Defence Database 

NFU ................................. National Farmers Union 

NNR ................................ National Nature Reserve 

NPA ................................. National Park Authority 

NPPF .............................. National Planning Policy Framework  

PF ................................... Partnership Funding 

PFRA .............................. Preliminary Flood Risk Assessment 

RBMP .............................. River Basin Management Plan 

RMA  ............................... Risk Management Authority 

SAC ................................. Special Area of Conservation 

SPA ................................. Special Protected Area 

SSSI ................................ Sites of Special Scientific Interest 

SUDS .............................. Sustainable Drainage Systems  

SWMP ............................. Surface Water Management Plan 

uFMfSW .......................... updated Flood Map for Surface Water 

WLMG ............................. Water Level Management Group 
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Definitions 

Association for 

Drainage 

Authorities 

The Association of Drainage Authorities (ADA) is the membership organisation for 

water level management authorities in the United Kingdom, with over 230 members 

and associate members. ADA is recognised as the national representative for 

Internal Drainage Boards (IDBs) in England and Wales. 

Biodiversity 

Action Plan 

The United Kingdom Biodiversity Action Plan (BAP) is the governmental response to 

the Convention on Biological Diversity opened for signature at the Rio Earth Summit 

in 1992. The UK was the first country to publish a national Biodiversity Action Plan in 

1994.Following the creation of the UK BAP, devolution, in 1998, led the four 

countries of the UK (England, Northern Ireland, Scotland and Wales) to develop their 

own country strategies for biodiversity and the environment. There are also Local 

BAPs (LBAPs). In 2012 the UK BAP was succeeded by the 'UK Post-2010 Biodiversity 

Framework', but the work identifying priority species and habitats remains relevant 

Catchment 

Flood 

Management 

Plans  

Catchment Flood Management Plans have been produced by the Environment 

Agency and are high-level planning tools that set out objectives for flood risk 

management for each river catchment and estuary. They also identify flood risk 

management policies that are economically practical, have a potential life of 50 to 

100 years, and will aid partnership working to put them in place.  CFMPs consider 

inland risk from rivers, surface water, groundwater and tidal flooding but do not 

consider sewer flooding.   

Critical 

Drainage Area 

A discrete geographic area (usually a hydrological catchment) where multiple and 

interlinked sources of flood risk (surface water, groundwater, sewer, main river 

and/or tidal) cause flooding in one or more Local Flood Risk Zones during severe 

weather thereby affecting people, property or local infrastructure. 

Climate Change 

A long-term change in the statistical distribution of weather patterns over periods of 

time that range from decades to millions of years. It may be a change in the average 

weather conditions or a change in the distribution of weather events with respect to 

an average, for example, greater or fewer extreme weather events. Climate change 

may be limited to a specific region, or may occur across the whole planet. 

Culvert 
A closed conduit used for the conveyance of water under a roadway, railroad, canal, 

or other impediment. 

Defra 

The Department for Environment, Food and Rural Affairs (Defra) is the government 

department responsible for environmental protection, food production and 

standards, agriculture, fisheries and rural communities in the United Kingdom. 

Defence (Flood 

Defence) 

A structure that alters the natural flow of water or flood water for the purposes of 

flood defence, thereby reducing the risk of flooding.  A defence may be ‘formal’ (a 

structure built and maintained specifically for flood defence purposes) or 

‘informal’/’defacto’ (a structure that provides a flood defence function but has not 

been built and/or maintained for this purpose). 

Environment 

Agency 

An Executive Non-departmental Public Body responsible to the Secretary of State for 

Environment, Food and Rural Affairs and an Assembly Sponsored Public Body 

responsible to the National Assembly for Wales. The Environment Agency’s principal 

aims are to protect and improve the environment, and to promote sustainable 

development. They play a central role in delivering the environmental priorities of 

central government and the Welsh Assembly Government through our functions and 

roles. 
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Environmental 

Impact 

Assessment 

Used to identify the environmental, social and economic impacts of a project prior to 

decision-making. It aims to predict environmental impacts at an early stage in 

project planning and design, find ways and means to reduce adverse impacts, shape 

projects to suit the local environment and present the predictions and options to 

decision-makers. 

EIA (Land 

Drainage 

Improvement 

Work) 

Regulations 

1999 

The Regulations apply to specified land drainage projects in England and Wales 

("improvement works") for which the Town and Country Planning (General 

Permitted Development) Order 1995 (S.I. 1995/418) grants planning permission 

without any requirement for an application to be made under Part III of the Town 

and Country Planning Act 1990. The Regulations prohibit drainage bodies from 

carrying out improvement works unless specified conditions are met. 

Environmental 

Statement 

The summary of an Environmental Impact Assessment's (EIA) findings. Rather 

confusingly, the terms EIA and ES are used interchangeably but perhaps can be 

better understood if the EIA is seen as the process and the ES as the conclusions. 

Flood and 

Coastal Erosion 

Risk 

Management 

An approach aimed to manage flood and coastal erosion flood risk.  In 2009, it was 

estimated that around 5.2 million, or one in six, residential and commercial 

properties were in areas at risk of flooding from rivers, the sea and surface water. 

The Environment Agency is responsible for managing much of this flood risk, and is 

the lead organisation working on flood risk from main rivers, the sea and reservoirs. 

Flood and 

Coastal Erosion 

Risk 

Management 

Grant in Aid 

Funding for flood risk management authorities (RMAs) that is, the Environment 

Agency and English local authorities and internal drainage boards (IDBs). Together, 

they use it to pay for a range of activities including schemes that help reduce the risk 

of flooding and coastal erosion. 

Flood 

A flood is an overflow of an expanse of water that submerges land.  Both the Flood 

and Water Management Act (2010) and the Flood Risk Regulations (2009) state that 

it doesn’t matter whether a flood is caused by: heavy rainfall; a river overflowing its 

banks of being breached; a dam overflowing or being breached; tidal waters; 

groundwater; or anything else including a combination of factors.  

Flood Maps for 

Surface Water 

These maps followed on from the AStSWF maps and provide a more realistic 

representation than the AStSWF maps in many circumstances.  The Environment 

Agency considers this to be the national source of information.   

Flood 

Resilience 

Actions taken which allow the ingress of flood water through a property but enable 

swift recovery after the flood event. Flood resilience measures may include (among 

others) flood-resistant construction materials, raised electricity sockets and water-

resistant flooring. 

Flood Risk  

Flood risk is a combination of two components: the chance (or probability) of a 

particular flood event occurring and the impact (or consequence) that the event 

would cause if it took place. 

Flood & Water 

Management 

Act 

Part of the UK Government's response to Sir Michael Pitt's Report on the Summer 

2007 floods, the aim of which was to clarify the legislative framework for managing 

surface water flood risk in England.  In April 2010, the Flood and Water Management 

Act became law. The Act, which applies to England and Wales, aims to create a 

simpler and more effective means of managing the risk of flood and coastal erosion. 

The Act also aims to help improve the sustainability of our water resources and 

protect against potential droughts. 

Flood Risk 

Management 

A process to reduce the probability of occurrence through the management of land, 

river systems and flood defences and reduce the impact through influencing 

development on flood risk areas, flood warning and emergency response. 
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Flood Risk 

Management 

Plan 

A plan for the management of a significant flood risk. The plan must include details 

of: objectives set by the person preparing the plan for the purpose of managing the 

flood risk; and the proposed measures for achieving those objectives (including 

measures required by any provision of an Act or subordinate legislation). 

Flood Zone 1 

Low Probability 

Defined as an area only at risk of flooding from flood events with an Annual 

Exceedance Probability (AEP) of less than 0.1% (1 in 1000).  The probability of 

flooding occurring in this area in any one year is less than 0.1%. 

Flood Zone 2 

Medium 

Probability 

Defined as an area at risk of flooding from flood events with an Annual Exceedance 

Probability (AEP) of between 1% (1 in 100) and 0.1% (1 in 1000). The probability of 

flooding occurring in this area in any one year is between 1% and 0.1%.  

Flood Zone 3a 

High 

probability 

Defined as an area at risk of flooding from flood events with an Annual Exceedance 

Probability (AEP) of greater than 1% (1 in 100r).  The probability of flooding occurring 

in this area in any one year is greater than 1%. 

Flood Zone 3b 

Functional 

Floodplain 

Defined as land where water has to flow or be stored in times of flood. Usually 

defined as areas at risk of flooding from flood events with an Annual Exceedance 

Probability (AEP) of greater than 5% (1 in 20) design event. The probability of 

flooding occurring in this area in any one year is greater than 5%. 

Flood Zones 

A nationally consistent delineation of ‘high’ and ‘medium’ flood risk, published on a 

quarterly basis by the Environment Agency.   

The Flood Zones refer to the probability of sea and river flooding only, ignoring the 

presence of existing defences.  Flood Zones are divided into four categories: Flood 

Zone 1 (low probability), Flood Zone 2 (medium probability), Flood Zone 3a (high 

probability) and Flood Zone 3b (the functional floodplain).   

Fluvial 
The processes associated with rivers and streams and the deposits and landforms 

created by them. 

Groundwater  
Water located beneath the ground surface, either in soil pore spaces or fractures in 

rock. 

Internal 

Drainage 

Boards 

An IDB holds permissive powers to undertake works to manage water levels, land 

drainage and flood risk within a defined Drainage District and much of their work 

involves the maintenance and improvement of watercourses and related 

infrastructure such as pumping stations, weirs, sluices, culverts and embankments. 

Land Drainage 

Act 1991 

The Land Drainage Act, enacted in December 1991, aimed to consolidate existing 

water legislation and outlined the duties and powers to manage land drainage for a 

number of bodies including internal drainage boards and local authorities. 

Lead Local 

Flood Authority  
Local Authority responsible for taking the lead on local flood risk management 

Local Flood Risk 

Management 

Strategy 

A document that describes the approach that the Lead Local Flood Authority will 

undertake to manage flooding within their area 

Local Nature 

Reserve 

Local Nature Reserves (LNRs) are areas of land designated by a local authority under 

Section 21 of the National Parks and Access to the Countryside Act 1949. They 

provide protection for sites of special local interest for nature and offer 

opportunities for both environmental education and community involvement, and 

for delivering a wide range of benefits to local communities and to visitors. 

Main River  

All watercourses shown on the statutory main river maps held by the Environment 

Agency and the Department for Environment, Food and Rural Affairs. This can 

include any structure or for controlling or regulating the flow of water into, in or out 

of the channel. The Environment Agency has permissive power to carry out works of 

maintenance and improvement on these rivers. 
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National Flood 

and Coastal 

Erosion Risk 

Management 

Strategy 

The Environment Agency’s National Strategy was published in May 2011 and 

provides an overview of how flood risk and the risk of coastal erosion will be 

managed across England. The aims and objectives of the National Strategy have 

been translated onto a local scale through this Local Strategy for the County Council. 

National Nature 

Reserve 

National Nature Reserves provide some of the best examples of wildlife and geology 

in England.  NNRs are managed to maintain and improve their biodiversity and 

geodiversity, provide environmental research on how the environment is changing 

and 

provide opportunities for public enjoyment and quiet recreation 

National Park 

Authority 

Each National Park is administered by its own National Park Authority. They are 

independent bodies funded by central government to conserve and enhance the 

natural beauty, wildlife and cultural heritage and promote opportunities for the 

understanding and enjoyment of the special qualities of National Parks.   

National 

Planning Policy 

Framework 

The National Planning Policy Framework (NPPF) came into force on 27 March 2012 

with the aim of making the planning system less complex and more accessible, to 

protect the environment and to promote sustainable growth. In the context of 

flooding it advises on how planning can take account of the risks associated with 

flooding and coastal change in plan-making and the application process.   

Natural 

Environment 

and Rural 

Communities 

Act 

The Act is primarily intended to implement key aspects of the Government's Rural 

Strategy published in July 2004; it also addresses a wider range of issues relating 

broadly to the natural environment. The Act establishes an independent body - 

Natural England - responsible for conserving, enhancing and managing England's 

natural environment for the benefit of current and future generations. Natural 

England brings together the functions of English Nature and certain functions 

currently performed by the Countryside Agency and the Rural Development Service 

(a Defra Directorate). Natural England will work in close partnership with other 

organisations and bodies that have a major role in relation to the natural 

environment, in particular the Environment Agency, the Forestry Commission, 

English Heritage and local authorities. 

Ordinary 

Watercourse  
Any section of watercourse not designated as a main river. 

Partnership 

Funding 

Partnership Funding is a policy which sets out the arrangements that will apply for 

the allocation of capital Flood Defence Grant-in-Aid (FDGiA) to flood and coastal 

erosion risk management projects from now until the end of the 2012/13 financial 

year. The new approach applies in England only, as flood and coastal erosion risk 

management is a devolved matter.  Flood and Coastal Resilience Partnership Funding 

will form part of Environment Agency’s overall capital allocation to grant fund flood 

and coastal erosion risk management projects in the 2012/13, 2013/14 and 2014/15 

financial years. 

Preliminary 

Flood Risk 

Assessment 

The Preliminary Flood Risk Assessment is a process involving an assessment of past 

floods and the possible harmful consequences of future floods, leading to the 

identification of Areas of Significant Risk. All LLFAs must prepare a PFRA report in 

relation to flooding in the LLFA’s area.  The LLFA is not required to include 

information about flooding from the sea, main rivers and reservoirs unless the 

authority thinks that it may affect flooding from another source.  The floods to be 

included are those which had significant harmful consequences for human health, 

economic activity or the environment (including cultural heritage), or which would 

have significant harmful consequences for those matters if they were to occur now.  

https://publications.environment-agency.gov.uk/skeleton/publications/SearchResults.aspx?name=GEHO0711BTZE-E-E
https://publications.environment-agency.gov.uk/skeleton/publications/SearchResults.aspx?name=GEHO0711BTZE-E-E
https://publications.environment-agency.gov.uk/skeleton/publications/SearchResults.aspx?name=GEHO0711BTZE-E-E
https://publications.environment-agency.gov.uk/skeleton/publications/SearchResults.aspx?name=GEHO0711BTZE-E-E
https://publications.environment-agency.gov.uk/skeleton/publications/SearchResults.aspx?name=GEHO0711BTZE-E-E
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The report may ignore past floods of a kind that are not likely to occur now. 

Ramsar 

An international treaty for the conservation and sustainable utilization of wetlands, 

recognising the fundamental ecological functions of wetlands and their economic, 

cultural, scientific, and recreational value. It is named after the city of Ramsar in Iran, 

where the Convention was signed in 1971 

Reservoir 

Artificial lake used to store water. Reservoirs may be created in river valleys by the 

construction of a dam or may be built by excavation in the ground or by 

conventional construction techniques such a brickwork or cast concrete. Reservoirs 

greater than 10,000m³ are governed by the Reservoirs Act. 

Risk 

Management 

Authority  

A Risk Management Authority is defined in the Flood and Water Management Act 

(2010) as: the Environment Agency, a lead local flood authority, a district council for 

an area for which there is no unitary authority, an internal drainage board, a water 

company and a highway authority.  

Special Areas of 

Conservation 

Special Areas of Conservation are strictly protected sites designated under the EC 

Habitats Directive. Article 3 of the Habitats Directive requires the establishment of a 

European network of important high-quality conservation sites that will make a 

significant contribution to conserving the 189 habitat types and 788 species 

identified in Annexes I and II of the Directive (as amended). The listed habitat types 

and species are those considered to be most in need of conservation at a European 

level (excluding birds). 

Special 

Protected Area 

Are strictly protected sites classified in accordance with Article 4 of the EC Birds 

Directive, which came into force in April 1979. They are classified for rare and 

vulnerable birds (as listed on Annex I of the Directive), and for regularly occurring 

migratory species. 

Sites of Special 

Scientific 

Interest 

UK protection areas which are important as they support plants and animals that 

find it difficult to survive elsewhere in the countryside, and they represent the 

country’s best wildlife and geological sites. SSSI are legally protected under the 

Wildlife and Countryside Act 1981. This legislation gives Natural England powers to 

ensure better protection of SSSI and safeguard their existence into the future. 

  

Sewer flooding The consequence of sewer systems exceeding their capacity during a rainfall event. 

Surface Runoff 

Rainwater (including snow and other precipitation) which: is on the surface of the 

ground (whether or not it is moving); and has not entered a watercourse, draining 

system or public sewer. Areas that suffer a depth of greater than 0.1m are 

considered to be at risk of surface water flooding. Flooding that is greater than 0.3m 

deep is classed as being at risk of deep surface water flooding.  

Surface Water 

Management 

Plan 

Projects to investigate local flooding issues such as flooding from sewers, drains, 

groundwater, and runoff from land, small watercourses and ditches that occurs as a 

result of heavy rainfall. 

Sustainable 

Drainage 

Systems  

Methods of management practices and control structures that are designed to drain 

surface water in a more sustainable manner than some conventional techniques 

Tidal  Processes relating to or affected by tides. 

updated Flood 

Map for 

Surface Water 

The Environment Agency are currently updating national surface water mapping and 

will soon be releasing the Updated Flood Map for Surface Water (UFMfSW).  The 

UFMfSW aims to provide an improvement on the representation of surface water 

flood risk across England and Wales.   

Water A European Union directive which commits European Union member states to 

http://en.wikipedia.org/wiki/Treaty
http://en.wikipedia.org/wiki/Wetland
http://en.wikipedia.org/wiki/Ecology
http://en.wikipedia.org/wiki/Ramsar,_Mazandaran
http://en.wikipedia.org/wiki/Iran
http://en.wikipedia.org/wiki/European_Union_directive
http://en.wikipedia.org/wiki/European_Union
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Framework 

Directive (WFD) 

achieve good qualitative and quantitative status of all water bodies (including 

marine waters up to one nautical mile from shore) by 2015.  

Water 

Resources 

Management 

Plan 

The plan sets out the investment needed to ensure that we have sufficient water to 

continue supplying customers in the short to medium term.  

Water Level 

Management 

Plan 

Water resource management is the activity of planning, developing, distributing and 

managing the optimum use of water resources. It is a sub-set of water cycle 

management. 

Water 

Resources Act 

1991 

The Water Resources Act 1991 (WRA) is an Act of the Parliament of the United 

Kingdom that regulates water resources, water quality and pollution, and flood 

defence. Part II of the Act provides the general structure for the management of 

water resources. Part III then explains the standards expected for controlled waters; 

and what is considered as water pollution.  Part IV then provides information on 

mitigation through flood defence. 

 

http://en.wikipedia.org/wiki/Body_of_water
http://en.wikipedia.org/wiki/Act_of_Parliament
http://en.wikipedia.org/wiki/Parliament_of_the_United_Kingdom
http://en.wikipedia.org/wiki/Parliament_of_the_United_Kingdom
http://en.wikipedia.org/wiki/Water_resources
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A Current maintenance regime 
The Environment Agency has 77 km of watercourse designated as Main River within the Lyth 
and Witherslack drainage area.  The EA currently maintains 49 km as main arterial watercourses 
classified as Priority 1 Main River (as shown in Figure E3 in Appendix E).  The remaining lengths 
of watercourses are maintained by the riparian landowners/farmers.  

The Environment Agency has permissive powers to maintain watercourses which is not 
dissimilar from the permissive powers that would be held by a new Internal Drainage Board.  The 
difference is that the EA’s priorities relate to flood risk management and properties, whereas an 
Internal Drainage Board’s priority is water level management over a specific drainage district 
serving various beneficiaries e.g. people, property, agriculture, industry, infrastructure and the 
aquatic environment. 

It is important to note that overall responsibility for all watercourses, including piped 
watercourses, lies with the riparian owner established through common law as explained in the 
Environment Agency’s publication: “Living on the Edge”

7
.  The riparian owner is the 

owner/occupier of land/property adjoining a watercourse unless otherwise evidenced by deed. 

The EA predominantly maintains the main arterial watercourses permitting flow through the 
drainage area, as a reliance on multiple riparian owners to maintain their watercourses can be 
problematic. 

Even on those watercourse identified for maintenance by the EA, the riparian owner remains 
responsible for any field drainage outfalls, catchpits, watercourse access structures, stock/ 
boundary fencing, maintaining/cutting hedges/trees to prevent growth over the watercourse, 
preventing damage to banks from livestock and machinery, and the clearance of any animal 
carcasses from watercourses even if they did not come from their land.  

Minor works to remove shoals on the ditch bed, banks slips, fallen trees, accumulations of 
rubbish, and blown sand which do not obstruct flow are also be the responsibility of the riparian 
owner and maybe subject to Consent from the EA, unless remediation by the EA is possible 
during the planned maintenance season.   

Maintenance typically consists of flailing (or grass cutting) of watercourse banks, weeding (or 
weed cutting), hand work, debris or blockage clearance, and bush and tree clearance.  De-silting 
(or the removal of “soft” silt material from the watercourse bed) is not currently a planned 
maintenance activity and any work within the bed of the channel is carefully considered so as not 
to undermine the banks of the watercourse or disturb the timber toe piling (or spilling) which is 
reducing the risk of bank failure.  

 

 

 

 

                                                      
7
 “Living on the Edge”  Environment Agency, 4th Edition, 2013 
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The images above demonstrate handwork activities, flailing activities which are usually 
undertaken with a tractor and specialist flail mowing attachments, and weeding activities which 
are usually undertaken with an excavator and specialist weeding bucket attachments.  

The frequency of this maintenance is currently undertaken once per year but the maintenance 
plan is dynamic, and may change due to weather patterns, ground conditions, and available 
access.  Table 7.3 below is a summary of current maintenance activities and the time of year 
based upon the South Cumbria Frequent Maintenance Channel Program 2014/15 (EA, 2014) 
where flailing is F, weeding is W, and handwork is H. 

Table 7-3- EA maintenance activities  

Watercourse Jul Aug Sep Oct Nov Dec Jan 

Beathwaite Gr Moss Road 
Drain 

  FH     

Brigsteer Beck FH       

College Drain   FWH     

Long Causeway East Drain     FH   

Flodder Drain       FH 

Foulshaw Drain     FWH   

Gilpin River  FH      

Heads Drain  FWH      

Johnscales Catchwater Drain  FWH      

Johnscale Catchwater Branch  FWH      

Levens Catchwater Drain WH       

Levens Marsh Drain   FWH     

Levens Main Drain   FWH     

Low Plain Drain   FWH     

Low Plain Catchwater   FWH     

Lyth Main Drain  FWH      

Moss Side Drain  FWH      

Parkes Drain  FWH      

Pinfold Drain      FH  

Toll Bar Drain Levens FH       

Ulverston Road Drain No.1  H      

Underbarrow Pool  FW      

Witherslack Main Drain   FWH     

 

Former lengths of Main River that the EA used to maintain (as shown in Figure E3 Appendix E) 
equates to 28 km.  Maintenance on these systems may be carried out by the riparian owners 
(subject to any consents for working in Main River) or local contractors familiar with this type of 
maintenance service on behalf of landowners.  All other watercourses are classified as Ordinary 
Watercourses and are either not maintained or maintained by riparian owners.  
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A.1 Current maintenance of Pumping Stations 

The Environment Agency currently maintains 5 pumping stations within the Lyth and Witherslack 
drainage area. Of these, 4 of the pumping stations at Pool Bridge, Johnscales, Sampool and 
Ulpha are considered to serve a primary land drainage purpose.  The fifth, Levens Catchwater 
Pumping Station predominately serves “highland” water and reduces the flood risk to properties 
upstream, particularly Levens Village.  The Environment Agency is committed to funding the 
operation of the Levens Catchwater Pumping Station into the future. 

The 4 pumping stations are shown in the images below and can be seen in Figure E3 in 
Appendix E. 

  

Pool Bridge Pumping Station Johnscales Pumping Station 

  

Sampool Pumping Station Ulpha Pumping Station 

The Table below sets out the key data for each pumping station based upon the ADA, South 
Cumbria Water Level Management Group. 

Table 7-4– Key pumping station data 

Pumping Station Location Constructed Capacity 
(l/s) 

No. of 
pumps 

Pool Bridge SD4637788477 1984 850 2 

Johnscales SD4677086741 1984 540 2 

Sampool SD4723785546 1991 840 3 

Ulpha SD4558680717 1989 860 2 

 

Pumping station maintenance may be categorised into the following three areas: 

 General supervision/maintenance inspection 

 Non-intrusive Mechanical, Electrical and Structural Inspection  
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 Intrusive Mechanical, Electrical and Structural Inspection 

The General Inspection would normally include assessing whether the access track, perimeter 
fencing, compound access, control house, handrails, sumps covers, flapvalves, lighting, and 
safety signs were satisfactory/secure, required Minor Works or Capital Works, or were unsafe, 
as well as checking that the control panel and pumps were operational, and obtaining electricity 
meter readings and pump hours run. 

General maintenance of the pumping station would normally include grass strimming (or 
mowing) around the compound for access, manual handling of weed/debris including raking the 
screen,  minor repairs, and running the pumps to check operability, as well a working knowledge 
of control panel controls (stop/start/reset and warning issues) and understanding of the 
catchment.  

The EA currently have three maintenance options under General Inspection which are check 
station status, check station is operational, and check for any H&S issues alongside the specific 
inspection plan below.  

The frequency of inspection is currently programed weekly with additional inspections 
during periods of rainfall.  Table 7.5 below is a summary of planned inspections and the time of 
year based upon the South Cumbria Field Team Operational Inspection Program 2014/15 (EA, 
2014) where inspect pumping station is I, mow site for access is M, and repair damage for 
operational use is R. 

Table 7-5- Pumping station inspection frequency 

Pump 
Station 

 Apr May Jun Jul Aug Sep Oct Nov Dec Jan Feb Mar 

Pool Bridge  IR IR I IM I I M I I IR MR IR 

Johnscales   IR IR I IM I I M I I IR MR IR 

Sampool  IR IR I IM I I M I I IR MR IR 

Ulpha  IR IR I IM I I M I I IR MR IR 

 

The Non-intrusive Inspection would be a visual inspection without isolation or interruption of 
the operation of the station usually undertaken by qualified mechanical, electrical or structural 
engineers.  The Intrusive Inspection would be an inspection which isolated and interrupted the 
operation of the station and would be usually undertaken by qualified mechanical, electrical or 
structural engineers. 

  

The trigger for Non-intrusive inspection normally be from the General Inspections but as a 
guide the Non-intrusive Inspection may be typically considered annually.  The Non-intrusive 
inspection may then trigger an Intrusive Inspection but may typically be considered every 
five years.  
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B Policy Review 
It will be important for the aims and objectives of the Water Level Management Group to align 
with existing strategies, polices and plans. There are some initial conflicts as the main policies 
and plans are based on the Environment Agency’s intention to withdraw from maintenance in the 
Lyth Valley. However, the options available for withdrawing do not take into account the 
opportunity for an IDB. One of the withdrawal studies

8
 states that:  

‘This (IDB) option has been rejected because at the time of writing discussions with landowners 
and investigation into the formation of an Internal Drainage Board are only at an early stage and 
therefore it is not known if this is even going to be a possibility.’  

With the exclusion of an IDB, the preferred option is steered towards ‘wetter farming’. The ‘wetter 
farming’ option was rejected by the communities that live there, so the possibility of an IDB was 
taken further by the local community.  

This Justification Statement has taken into account the existing plans and policies while taking 
forward a new IDB option for the future of the Lyth and Witherslack drainage area. The key 
relevant documents include the North West England and North Wales Shoreline Management 
Plan 2 (2011), Cumbria Preliminary Flood Risk Assessment (2011), Cumbria Surface Water 
Management Plan (2012), Cumbria Local Flood Risk Management Strategy (2015) and the Kent 
and Leven catchment flood management plan (2009). 

In terms of river basin plans, in Lyth the North West River Basin management plan (2009) is 
important in terms of wider strategic environmental assessment and water framework directive 
objectives. The draft flood risk management plan for North West river basin (2014) includes 
specific measures for the Derwent and Kent and Leven catchments.  In this document it refers to 
existing flood risk measures and any additional flood risk measures proposed from 2015 
onwards. 

In terms of national context it is important to signpost links to the national flood risk management 
strategy (2011) and the national planning policy framework (2012) and planning policy guidance 
documents set out the strategic planning and policy framework. 

B.1 Kent and Leven catchment management plan  

The Lyth Valley sub area 8 is the relevant policy unit within the CFMP.  Policy option 6 has been 
selected and relates to areas of low to moderate flood risk where we will take action with others 
to store water or manage run-off in locations that provide overall flood risk reduction or 
environmental benefits. This policy will tend to be applied where there may be opportunities in 
some locations to reduce flood risk locally or more widely in a catchment by storing water or 
managing run-off.  The policy has been applied to an area (where the potential to apply the 
policy exists), but would only be implemented in specific locations within the area, after more 
detailed appraisal and consultation. 

                                                      
8
 Lyth Valley Pumping Stations (Pool Bridge & Johnscales) High Level Technical Appraisal 

Report, Environment Agency, 2014 
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This policy option goes in the direction of ‘wetter farming’ which has been rejected by 
the Lyth Valley and Witherslack communities. This Justification Statement is for an IDB 
and seeks to work together with the Environment Agency and farmers to continue with 
land drainage but under a different regime and accepts that Environment Agency 
funding will be significantly reduced.  

B.2 Shoreline Management Plan 

The Shoreline Management Plan sub cell 11c Rossall Point to Hodbarrow Point (including the 
Wyre, Lune, Kent, Leven and Duddon Estuaries). 

In the Kent Estuary the long term strategy is to protect settlements of Arnside and Sandside, and 
railway infrastructure and the creation of new habitat areas moving defences where appropriate.  
A number of opportunities for managed realignment along the Estuary have been identified and 
need for further economic assessment.  The no intervention policy is not considered suitable 
given the scale of flood risk. 

Although the Environment Agency may be withdrawing from fluvial defences in the 
Lyth Valley, the coastal defences will continue to be maintained. The business case for 
an IDB takes into account the continuation of the tidal defences. 

B.3 Maintenance Strategic Study 

The Environment Agency Lyth Valley, Wampool and Waver Maintenance Strategic Study Final 
Report March 2010 produced for the Environment Agency evaluates current economic 
framework and sustainable maintenance programme, where it identifies a preferred strategy 
option as Scenario 3, the "Wetter Farming Strategy".  This strategy is different to the pre 
catchment flood management in two ways.  It firstly involves channel maintenance reduced to 
arterial channels only and ceasing of maintenance of smaller rivers which only drain localised 
areas of agricultural land.  Secondly it involves all pumping stations turned off except where it is 
necessary to prevent flood risk to property (Leven's Catchment pumping station and Lyth Valley 
pumping station  and further investigation on impacts of downstream sedimentation at Ulpha 
pumping station -Lyth Valley. Prior to implementing the proposed changes to the maintenance 
regime it advises that it will be necessary to inform the relevant landowners and allow them time 
to plan for the proposed changes.  It advises that an implementation plan for each catchment 
should be drawn up which considers. 

  roll out of the maintenance strategy to landowners and local councils;  

 timescales for different stages of implementation, particularly with respect to 
decommissioning pumping stations;  

Lyth Valley Sub area 8: Key messages/actions 

1. Review the possibility of providing flood warnings as technological improvements 
allow. 
2. Maintaining river conveyance, in the village and upstream, is important in minimising 
flood risk.  Activities which would impinge on the channels should be discouraged and 
prevented. 
3. If flood alleviation works are required in future to maintain the level of risk, detailed 
impact studies should be first undertaken. 
 
Proposed Actions: 
Work in partnership with others to link flood risk benefit to agricultural subsidies by 
catchment sensitive farming practices and Environmental Stewardship Schemes. 
Review the effectiveness of current flood risk management works and investigate the 
effect on water levels by a decrease in maintenance in the Lyth valley. 
Ensure the Local Development Framework includes policies which work towards the 
long-term protection and restoration of river corridors through sustainable land use and 
management. 
Assess the feasibility of creating UK BAP habitats, floodplain grazing marsh, wet 
woodland and reed beds if pumping and associated maintenance were reduced. 
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 engineering activities required to decommission pumping stations;  

 legal aspects associated with any change to maintenance regime;   

 reduction in greenhouse gas emission associated with the decommissioning of pumping 
stations; and  

 opportunities for environmental enhancement associated with changes to the 
maintenance regime 

 

Implementation of preferred strategy will have a significant impact on agriculture in all three 
catchments as a result of land becoming wetter.  Impacts will be more significant where pumping 
played a significant role in maintaining land in a farmable condition. Some impact realization 
already and further impacts will be realized once pumping stations are turned off and there is 
increased weed growth and siltation.  The maintenance agreements set out are maximum level 
and can be renegotiated if there is a change in circumstances.  It advises that opportunities for 
landowners to undertake their own maintenance should be explored within the implementation 
plans and enrol in agri-environment schemes to mitigate wetness of their business.  Extensive 
opportunities are identified within the catchment.  The preferred strategy did not include specific 
modifications with the aim of habitat creation but increased wetness which will provide some 
opportunity of habitat creation.  Reduced maintenance whilst preventing increased flood risk to 
property taking into account importance of agricultural sector and providing opportunities for 
environmental enhancement. 

B.4 Draft Water Resources Management Plan 2013  

This study published by United Utilities has some relevance to the WLMG.  The overall plan for 
Cumbria water resources highlights a supply demand surplus in three of the four water 
resource areas.  The Lyth Valley is within the integrated resource zone.  And shows a high risk 
vulnerability to climate change.  West Cumbria shows a supply  demand deficit due to 
anticipated revocation of abstraction licence at Ennerdale water.  The proposed option is to 
move water from Thirlmere reservoir in the integrated water resource zone to West Cumbria.  It 
identifies important baselines in regards to environment and water quality status within each 
zone. 

B.5 Cumbria Surface Water Management Plan (2012) and Cumbria local flood risk 
management strategy  

Both of these studies are concerned with local flood risk management and relevant to the local 
authorities and lead local flood authorities.  Part of the role for the IDB is to link to wider planning 
and environmental functions.  In the surface water management plan Kendal is identified as a 
Critical Drainage Area (CDA). This is 3.5km to the north east of the Lyth and Witherslack 
drainage area so policy and actions within the SWMP will have little impact on any new IDB.  
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C IDB Services and Costs 
 

 
Lyth Valley & Witherslack WMB    

INCOME AND EXPENDITURE ACCOUNT FOR THE YEAR 
ENDED 31ST MARCH 20XX    

Revenue Account 
    

    

    

   
£ £ 

Income 
  

    

Drainage Rates 
  

101,710.80   

Special Levies 
  

46,164.24   

Interest 
  

100.00   

New Works and Improvement (PWLB Loan) 
 

100,000.00   

Other Contributions 
  

8,000.00 255,975.04 

   
    

Expenditure 
  

    

Pumping Stations 
  

61,000.00   

Drains Maintenance 
  

48,938.04   

Administration Costs 
  

29,985.00   

Cost of Borrowing 
  

11,307.56 151,230.60 

     

   
    

   
    

Net Operating Surplus or Deficit for year 
  

  104,744.44 

   
    

Balance Brought Forward 
  

  0.00 

   
    

   
    

Credit Balance Carried Forward 
  

  104,744.44 

     

     
Penny Rate 

   
18.00p 

Rate / Acre 
   

£13.68 
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C.1 Income and expenditure detail 

Lyth Valley & Witherslack WMB 
   

INCOME AND EXPENDITURE ACCOUNT FOR THE YEAR 
ENDED 31ST MARCH 20XX    

Revenue Account 
    

    

    

   
£ £ 

Income 
  

    

Drainage Rates 
  

101,710.80   

Special Levies 
  

46,164.24   

Interest 
  

100.00   

New Works and Improvement (PWLB Loan) 
 

100,000.00   

Other Contributions 
  

8,000.00 255,975.04 

   
    

Expenditure 
  

    

Pumping Stations 
  

61,000.00   

Drains Maintenance 
  

48,938.04   

Administration Costs 
  

29,985.00   

Cost of Borrowing 
  

11,307.56 151,230.60 

     

   
    

   
    

Net Operating Surplus or Deficit for year 
  

  104,744.44 

   
    

Balance Brought Forward 
  

  0.00 

   
    

   
    

Credit Balance Carried Forward 
  

  104,744.44 

     

     
Penny Rate 

   
18.00p 

Rate / Acre 
   

£13.68 
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C.2 Income and expenditure detail 

Lyth Valley & Witherslack Water Level Management Board 
 

  

Income 
   

   
£ £ 

Drainage Rates (7,435 ac) (AV £565,060) 
  

   101,710.80  

Special Levies (AV £256,468) 
  

     46,164.24  

Bank Interest 
  

  100.00 

Loan Received 
  

  100,000.00  

Other Contributions 
  

8,000.00    

    8,000.00  

Total Income 
  

  255,975.04  

    

Expenditure 
 

    

Ulpha Pumping Station   Electricity 
 

16,400.00 
 

  

 Maintenance  13,600.00 30,000.00  

Sampool Pumping Station  Electricity  14,400.00   

    Maintenance  10,600.00 25,000.00  

Johnscales Pumping Station  Electricity  0.00   

Maintenance  3,000.00 3,000.00  

Pool Bridge Pumping Station  Electricity  0.00   

Maintenance  3,000.00 3,000.00 61,000.00 

Drains Maintenance 
  

    

Maintenance  Direct Labour 
  

     7,500.00    

                     Contractor Maintenance (28.128km) 
  

   25,738.04    

                     General Maintenance 
  

     7,000.00    

Vehicle Maintenance etc. 
  

     6,500.00    

Tools and Equipment 
  

       200.00    

Materials 
  

       500.00    

Biodiversity Action Plan 
  

     1,000.00    

Telephone and mobiles 
  

       500.00    48,938.04  

Administration Costs 
  

    

Clerk and Engineer's Fees 
  

   15,000.00    

Travel 
  

     1,000.00    

Room Hire 
  

       500.00    

Audit 
  

     2,000.00    

ADA 
  

     3,000.00    

Office Expenses 
  

     2,200.00    

Adverts 
  

       500.00    

Health and Safety 
  

       250.00    

Bank Charges 
  

       400.00    

Data Protection Registration 
  

         35.00    

Website mapping 
  

       100.00    

Provision for Bad Debt   2,500.00  

Insurance 
  

     2,500.00    29,985.00  

Cost of Borrowing 
  

    

PWLB Principal 
  

     8,024.20    

PWLB Interest 
  

     3,283.36    11,307.56  

Total Expenditure    151,230.60 
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C.3 10 year budget plan 

Year Ending 31 March 1 2 3 4 5 6 7 8 9 10 

 Estimated Out-turn 

INCOME  £ £ £ £ £ £ £ £ £ £ 

Drainage Rates - Land (AV) : 565,060 101,711 101,711 101,711 103,123 104,536 107,361 113,012 118,663 124,313 135,614 

Levies South Lakeland District Council - (AV) 

256,468 
46,164 46,164 46,164 46,805 47,447 48,729 51,294 53,858 56,423 61,552 

Interest etc. 100 100 500 500 500 500 500 500 500 500 

Other Contributions 8,000 8,000 8,000 8,110 8,219 8,435 8,857 9,279 9,701 10,509 

New Works - Grant Received            -                  -    - - - - - - - - 

New Works - PWLB Loan 100,000                -               -              -               -               -               -               -               -       300,000  

New Works - EA contribution           -                  -               -              -               -               -               -               -               -                  -    

TOTAL INCOME 255,975 155,975 156,375 158,538 160,702 165,026 173,663 182,300 190,937 508,176 

EXPENDITURE                      

Sampool Pumping Station Refurbishment           -                  -               -              -               -              -               -               -               -       300,000  

Cost of Borrowing 11,308 11,308 11,308 11,308 11,308 11,308 11,308 11,308 11,308 11,308 

Maintenance 48,938 50,406 51,918 53,476 55,080 56,733 58,435 60,188 61,993 63,853 

Administration 29,985 30,285 30,588 30,894 31,203 32,139 32,460 32,785 33,112 33,444 

Pumping Stations 61,000 62,830 64,715 66,656 68,656 70,716 72,837 75,022 77,273 79,591 

New Loan Repayments           -                  -               -              -               -               -               -               -               -    17,447 

TOTAL EXPENDITURE 151,231 154,829 158,529 162,334 166,247 170,895 175,040 179,302 183,687 505,643 

Surplus (Deficit) on Year 104,744 1,146 (2,154) (3,795) (5,545) (5,869) (1,377) 2,997 7,250 2,533 

Balance Brought Forward - 104,744 105,890 103,736 99,941 94,396 88,527 87,150 90,148 97,398 

Balance to Carry Forward 104,744 105,890 103,736 99,941 94,396 88,527 87,150 90,148 97,398 99,931 

Rate in £ 18.00p 18.00p 18.00p 18.25p 18.50p 19.00p 20.00p 21.00p 22.00p 24.00p 
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C.4 Summary of the alternative options considered 

Lyth Valley & Witherslack WMB 

INCOME AND EXPENDITURE ACCOUNT FOR THE YEAR ENDED 31ST MARCH 20XX 

Revenue Account 
          

  

All 4 Pumping Stations, 
PS and P2 watercourses 

to pre 2005 inc 
Witherslack area 

 

2 Pumping Stations,2 
mothballed, PS & P2 

watercourses to pre 2005 
inc Witherslack area 

  

2 Pumping Stations,2 
mothballed, PS & P2 

watercourses to pre 2005 
excluding Witherslack area 

  
Option 3 - All Inclusive 

 
Option 1 - Preferred Option 

  

Option 2 - Differential 
Rating 

  
£ £ 

 
£ £ 

  
£ £ 

Income 
          

Drainage Rates 
 

128,833.68 
  

101,710.80 
   

116,780.84 
 

Special Levies 
 

58,474.70 
  

46,164.24 
   

31,781.54 
 

Interest 
 

100.00 
  

100.00 
   

100.00 
 

(PWLB Loan) 
 

100,000.00 
  

100,000.00 
   

100,000.00 
 

Other Contributions 
 

8,000.00 295,408.38 
 

8,000.00 255,975.04 
  

8,000.00 256,662.38 

           
Expenditure 

          
Pumping Stations 

 
97,000.00 

  
61,000.00 

   
61,000.00 

 
Drains Maintenance 

 
51,438.04 

  
48,938.04 

   
48,938.04 

 
Administration Costs 

 
31,085.00 

  
29,985.00 

   
30,485.00 

 
Cost of Borrowing 

 
11,307.56 190,830.60 

 
11,307.56 151,230.60 

  
11,307.56 151,730.60 

Net Operating Surplus or Deficit for year 
  

104,577.79 
  

104,744.44 
   

104,931.78 

Balance Brought Forward 
  

0.00 
  

0.00 
   

0.00 

Credit Balance Carried Forward 
  

104,577.79 
  

104,744.44 
   

104,931.78 

Penny Rate 
  

22.80p 
  

18.00p 
 

 22.90p 

Rate / Acre 
  

£17.33 
  

£13.68 
 

 £17.40 
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C.5 Detail of the alternative options considered 

Lyth Valley & Witherslack WMB 

  

All 4 Pumping Stations, 
PS and P2 watercourses 

to pre 2005 inc 
Witherslack area 

 

2 Pumping Stations,2 
mothballed, PS & P2 

watercourses to pre 2005 
inc Witherslack area 

 

2 Pumping Stations,2 
mothballed, PS & P2 

watercourses to pre 2005 
excluding Witherslack area 

Income 
 

Option 3 - All Inclusive 
 

Option 1 - Preferred Option 
 

Option 2 - Differential Rating 

  
£ £ 

 
£ £ 

 
£ £ 

Drainage Rates 
  

128,833.68  
  

101,710.80  
  

116,780.84  

Special Levies 
  

   58,474.70  
  

  46,164.24  
  

  31,781.54  

Loan Received 
 

 100,000.00 
 

 100,000.00 
 

 100,000.00 

Interest 
 

 100.00 
  

100.00 
 

 100.00 

Cumbria Wildlife Trust Contribution 
 

  5,000.00  
  

   5,000.00  
  

   5,000.00  
 

Highways Agency Contribution 
 

   3,000.00  8,000.00 
 

   3,000.00  8,000.00 
 

   3,000.00     8,000.00  

Total Income 
  

295,408.38 
  

255,975.04 
  

256,662.38 

          

Expenditure 
 

        

Pumping Stations 
         

Ulpha – Electricity  16,400.00   16,400.00   16,400.00  

- Maintenance  13,600.00   13,600.00   13,600.00  

Sampool - Electricity  14,400.00   14,400.00   14,400.00  

- Maintenance  10,600.00   10,600.00   10,600.00  

Johnscales - Electricity  11,400.00   0.00   0.00  

- Maintenance  3,600.00   3,000.00   3,000.00  

Pool Bridge - Electricity  14,000.00   0.00   0.00  

- Maintenance  13,000.00 97,000.00  3,000.00 61,000.00  3,000.00 61,000.00 



 

 
 

Lyth Valley Justification Statement Final Version 250615.docx XV 
 

Drains Maintenance          

Maintenance -Direct Labour 
 

10,000.00 
  

   7,500.00  
  

   7,500.00  
 

                    -Contractor Maintenance  
 

25,738.04 
  

  25,738.04  
  

  25,738.04  
 

                    - General Maintenance 
 

7,000.00 
  

   7,000.00  
  

   7,000.00  
 

Vehicle Maintenance etc. 
 

6,500.00 
  

   6,500.00  
  

   6,500.00  
 

Tools and Equipment 
 

200.00 
  

     200.00  
  

     200.00  
 

Materials 
 

500.00 
  

     500.00  
  

     500.00  
 

Biodiversity Action Plan 
 

1,000.00 
  

   1,000.00  
  

   1,000.00  
 

Telephone and mobiles 
 

500.00 51,438.04 
 

      500.00    48,938.04  
 

      500.00    48,938.04  

          
Administration Costs 

         
Clerk and Engineer's Fees 

 
15,000.00 

  
  15,000.00  

  
  15,000.00  

 
Travel 

 
1,000.00 

  
   1,000.00  

  
   1,000.00  

 
Room Hire 

 
500.00 

  
      500.00  

  
      500.00  

 
Audit 

 
2,000.00 

  
   2,000.00  

  
   2,000.00  

 
ADA 

 
3,000.00 

  
   3,000.00  

  
   3,000.00  

 
Office Expenses 

 
2,200.00 

  
   2,200.00  

  
   2,200.00  

 
Adverts 

 
500.00 

  
     500.00  

  
     500.00  

 
Health and Safety 

 
250.00 

  
     250.00  

  
     250.00  

 
Bank Charges 

 
400.00 

  
     400.00  

  
     400.00  

 
Data Protection Registration 

 
35.00 

  
        35.00  

  
       35.00  

 
Provision for Bad Debt 

 
3,600.00 

  
2,500.00 

  
   3,000.00  

 
Website mapping 

 
100.00 

  
      100.00  

  
      100.00  

 
Insurance 

 
2,500.00 31,085.00 

 
   2,500.00  29,985.00 

 
   2,500.00    30,485.00  

Cost of Borrowing 
         

PWLB Principal 
 

8,024.20 
  

   8,024.20  
  

   8,024.20  
 

PWLB Interest 
 

3,283.36 11,307.56 
 

   3,283.36    11,307.56  
 

   3,283.36    11,307.56  

Total Expenditure 
  

190,830.60 
  

151,230.60 
  

151,730.60 
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C.6 Management Services 

These will include provision of the following specified key persons undertaking the following 
duties: 

C.6.1 Chief Executive or Clerk 

The Chief Executive or Clerk will be the main contact with the Board reporting through the 
appointed Chairman.  The Chief Executive or Clerk will: 

 Manage the directions of the Board within any Scheme of Delegation, Financial 
Regulations and Standing Orders. 

 Attend and organise Board meetings, agendas and minutes in accordance with 
Standing Orders and Procedures (number of meetings as per Section 5.1.1). 

 Produce an annual report for the Board and also information on the Board’s activities 
for the general public. 

 Monitor performance of IDB Employees, Contractors, sub-contractors, consultants 
and other suppliers.  

 Organise and conduct elections to the Board in accordance with the Land Drainage 
Act. 

 Organise, manage and administer the routine and strictly legal business of the 
Board. 

 Maintain an asset register (as a minimum in accordance with Section 21 of the Flood 
& Water Management Act 2010). 

 Maintain a complaints register. 

 Maintain a development control register. 

 Execute the policy of the Board in respect of development control and enforcement 
of the Land Drainage Act and IDB Byelaws. 

 Recommend appointment of all Contractors, Consultants and specialists such as 
engineers, health and safety advisors, vehicle and plant management and 
environmental advice and appropriate procurement and contractual arrangements. 

 Arrange Public Liability, Employer’s Liability, Fidelity Insurance, Members Liability 
and other insurances as required for the Board’s activities (cost of which to be met 
by the Board). 

 Arrange and maintain contracts within employment law for Board Employees. 

 Respond to ad hoc enquiries from government and local authorities. 

 Maintain records of plant, machinery and labour. 

 Submit Annual Reports to Defra, the Environment Agency and local authorities. 

 Organise annual internal audits for Board procedures and management. 

 Organise, manage and administer the Board’s assets to meet requirements of the 
Audit Commission and in accordance with Accounts and Audit Regulations. 

 Supply asset data in a format compatible with the National Flood & Coastal Defence 
Database (NFCDD) or its successors, as required by Defra or the Environment 
Agency. 

 Attendance at regional ADA meetings and, in particular Environmental or Clerks 
Committees (number of meetings as per Section 5.1.1). 

 Arrange suitable training (where required) for Board Members (training to be 
provided by an external supplier and the cost met directly by the Employer). 
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C.6.2 Financial Officer 

The Financial Officer will report to the Chief Executive or Clerk and provide advice and support to 
the Board for financial and accounting matters, including: 

 Attendance at Board Meetings (number of meetings as per Section 5.1.1). 

 Organise, manage and administer the Board’s finances to meet requirements of the 
Audit Commission and in accordance with Accounts and Audit Regulations. 

 Payment of wages, salaries and other benefits for Board Employees. 

 Preparation, monitoring and maintenance of Accounts, Records of Payments and 
Rate Receipts. 

 Maintenance of VAT Accounts and subsequent refunds. 

 Preparation of accounts in advance of annual Audit. 

 Submission of annual rate demands, maintenance of a computerised rating records 
and land register. 

 Arrange the levying of fees and charges for consent applications and other advice 
from advice provided by Board Members and Officers. 

 Enforcement of rate demands and rate arrears by legal action where necessary. 

 Preparation of an annual budget for the Board and calculation of the rates and 
special levies. 

C.6.3 Engineer 

The Engineer will report to the Chief Executive or Clerk and provide advice and support to the 
Board for all engineering matters, including: 

 General 

 Attendance at Board Meetings (number of meetings as per Section 5.1.1). 

 Development of a strategy and capital programme of works to respond to needs and 
changes in legislation. 

 Development of a strategy and annual programme to respond to maintenance 
requirements, taking into account needs, complaints, notifications and emergency 
works. 

 Scrutinising planning lists and commenting on Planning Applications. 

 Recommending approval of s23 LDA and Byelaw Consent Applications 

 Dealing with and meeting with rate-payers with drainage enquiries. 

 Meeting developers. 

 Liaison and discussions with the Environment Agency, Defra, local authorities, ADA 
and other statutory Bodies.  Including attendance at meetings if necessary. 

 Dealing with engineering-related correspondence and replies. 

 

 Operational Work 

 Inspecting drains (as required) prior to, during, and after sludging (weed cutting, 
grass cutting and de-silting). 

 Assisting the Board’s Direct Labour (if any) with inspections. 

 Accepting Environment Agency out of hours flood and heavy rainfall warnings. 

 Attending site out of office hours to emergency situations (i.e. flood tides, flooding, 
pumping station breakdowns). 

 Recording of flood levels and reporting on any damage following flood. 



 

 
 

Lyth Valley Justification Statement Final Version 250615.docx XVIII 
 

 Inspecting Board's drains and advising of problems. 

 Inspecting Board's pumping stations and advising of problems. 

 Checking and certifying accounts for engineering-related matters. 

 Dealing with electrical and mechanical engineering matters, including telemetry. 

 Dealing with Board's maintenance Contractors. 

 Overall supervision of Board's direct labour and machines. 

 Maintaining an asset register, including the condition of assets. 

C.6.4 Asset Manager 

The Asset Manager’s role will be to provide advice and support to the Engineer which will 
include: 

 Maintenance of the Asset Management Database (ADADIS) (provided by the 
Consultant).  Capital works programming which will include revenue and 

maintenance programme development and monitoring. 

 Categorisation of watercourses into strategic ordinary watercourses and ordinary 
watercourses.  Production of electronic inspection records regarding current 
information on condition of watercourses, structures, pumping stations and all other 
apparatus populated in accordance with NFCDD or other national initiatives. 

 Carrying out the visual Inspection and reporting of strategic watercourses annually, 
and ordinary watercourses every 3 years.  Ensure that CCTV surveys on culverts 
are undertaken every 5 years or as required by the Engineer (cost of survey to be 
paid by the Employer). 

 Developing maintenance programmes of works required to maintain strategic and 
ordinary watercourses to required standards and as directed by the Engineer. 

 In consultation with the Engineer, develop a schedule for refurbishment and capital 
replacement of pumping stations, pumps, and electrical control equipment in line 
with the manufacturer’s requirements, asset management plans and current 
legislation. 

 Prepare with the help of the Engineer costed plans identifying maintenance for all 
watercourses and other assets. These will be used to support the Board’s annual 
maintenance programme and will be subject to review and will be used to report 
progress at Board meetings. 

 Preparing capital refurbishment plans of pumping stations and structures and works 
to environmentally sensitive sites.  These Medium Term Plans (MTPs) will take 
account of climate change and will be prepared in accordance with all current Defra 
and EA Project Appraisal Guidance and promotion.  Investment will cover five year, 
five to ten and ten to twenty year periods.  Qualifying projects in the MTPs will be 
submitted to the Environment Agency to compete for Grant Aid or as a nil return. 

C.6.5 Planning and Enforcement Engineer 

The Planning and Enforcement Engineer will report to the Engineer and provide advice and 
support to the Board for all planning and enforcement matters including: 

 General 

 Attendance at Board Meetings where required (number of meetings as per Section 
5.1.1). 

 Scrutinising planning lists and commenting on Planning Applications. 

 Dealing with land drainage consent applications 

 Meeting developers. 
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C.6.6 Environmental Advisor 

The Environmental Advisor will report to the Chief Executive or Clerk and provide advice and 
support to the Board, its Employees and Officers for all environmental and conservation matters, 
including: 

 Inspect watercourses in advance of maintenance work to ensure no environmental 
damage is proposed. 

 Attendance at Board Meetings where required (number of meetings as per Section 
5.1.1). 

 Keeping abreast of changes to environmental legislation and policy which may apply 
to, or impact on the Board’s activities, and advising the Board accordingly. 

 Liaison with environmental bodies and interested individuals over the Board’s work 
programme.  (Development of detailed work plans for areas will be charged as 
additional). 

 Preparation of the Board’s Environmental Policy Statement and an annual 
environmental report incorporating a review of the Statement. 

 Reporting to Defra and the Environment Agency over Biodiversity and Water Level 
Management Plan High Level Target achievements (Note: the collection of data to 
compile these reports will be covered under specialist services). 

 Maintaining, through data collection and exchange, a GIS database of important 
sites for biological, historic, and social features. 

 Representing the Board at appropriate forums for local, regional and national 
strategies and policy development. 

 Maintaining a working relationship with government nature conservation and 
environmental protection agencies, non-governmental organisations such as Wildlife 
Trusts, RSPB and interested individuals. 

 Preparation of conservation and environmental statements for the Board’s work 
programme. 

 Development of specific policies for the Board arising from the general 
Environmental Policy. 

 Implementation of new practices required by legislative changes e.g. Waste 
Management Regulations 1994 exemption registration and administration, testing 
and reporting. 

 Additional activity or reporting required by Defra/EA policy changes e.g. High Level 
Targets. 

 Statutory site management plans preparation. 

 Development of Environmental Best Practice Guidance for operations. 

 Promotion of local Biodiversity Action Plan targets. 

 Undertaking of ecological surveys for capital or maintenance works. 

 Undertaking of protected species surveys. 

 Assessments of ecological impact. 

 Identification of sites for BAP implementation and scheme design and supervision. 

 Relocation of protected species. 

 Undertaking Environmental Appraisals and consultations under the EIA (Land 
Drainage Improvement Works) Regulations 1999. 

 Undertaking Environmental Impact Assessments under the EIA (Land Drainage 
Improvement Works) Regulations 1999. 

 Development and revision of Water Level Management Plans. 

 Development of policy to meet IDB requirements of the Water Framework Directive. 
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C.6.7 Health & Safety Advisor 

The Health & Safety Advisor will report to the Chief Executive or Clerk and provide advice and 
support to the Board, its Employees and Officers for all health & Safety matters, including: 

 Attendance at Board Meetings where required. 

 Maintaining a health & safety plan and preparing site or operation specific risk 
assessments as required. 

 Keeping abreast of changes to health and safety legislation which may apply to, or 
impact on the Board’s activities, and advising the Board accordingly. 

 Maintenance of existing risk assessments and Health and Safety plans for all of the 
Board’s work programme, assets and apparatus. 

 Preparation of an annual Health & Safety report. 

 Fulfilling all requirements of the Board’s activities under CDM and COSHH 
Regulations. 

C.6.8 IT Facilities 

The IDB will be expected to have access to IT facilities that allow it to undertake its role.  Key 
requirements are: 

 A computer or Local Area Network. 

 Broadband internet connection with at least 1 Mbps capacity. 

 Direct email to all Officers and Members of the Board. 

 Daily back up of data with off-site storage of media (or use of a fire-proof safe). 

 An industry recognised Accounting and Payroll package such as Sage. 

 An industry recognised Geographical Information System such as ArcGIS or 
MapInfo. 

 An industry recognised Asset Management Database such as IDB4IDB
9
 or the ADA 

DIS
10

. 

 An industry recognised Rating System such as the Drainage Rating System
11

 (DRS) 
or IDB4IDB. 

C.6.9 Website 

The Board should have a Website and to maintain and update this website as necessary. 

As a minimum this website must contain: 

 A summary of the Board’s activities including a map of the District. 

 Contact details for the Board’s Officers (Clerk, Financial Officer, Engineer and 
Environmental Advisor). 

 Copies of the Board’s Policy Statement and Bye-laws for download. 

 Details of any Public Consultations. 

 Details of the procedures required for consents to undertake works in or adjacent to 
watercourses. 

 Details of the Board’s Complaints Procedure. 

                                                      
9  For more information contact: King’s Lynn Consortium of IDBs, Kettlewell House, Austin Fields Industrial Estate, King’s Lynn, Norfolk, PE30 1PH.  

T: 01553 669500, e: info@klcidb.co.uk, www.klcidb.co.uk. 
 

10 For more information contact JBA Consulting, South Barn, Broughton Hall, Skipton, BD23 3AE.  T; 01756 799919, e: info@jbaconsulting.co.uk, 
www.jbaconsulting.co.uk. 

 
11 For more information contact Phil Camamile, Water Management Alliance, Kettlewell House, Austin Fields Industrial Estate, Kings Lynn, 

Norfolk, PE30 1PH.  t 01553 669500 e: phil@wlma.gov.uk. 
 

mailto:info@klcidb.co.uk
mailto:info@jbaconsulting.co.uk
http://www.jbaconsulting.co.uk/
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 Links to the Association of Drainage Authorities website and the websites of any local 
authorities within the Board district. 

 Board meeting agendas, papers and minutes and Notice of Elections. 

 Digital Mapping functionality for the Board’s district showing the District Boundary, Board 
maintained drains and assets, environmental designations and main river.  Background 
raster OS mapping for this will be provided by the Employer. 

C.7 Typical Insurance Cover for IDBs 

Material Damage (All Risks/Theft) - Unforeseen loss of or damage to insured property by an 
insured peril. 

Business Interruption - Financial losses resulting from loss or damage to property by an 
insured peril for a specified period of time after the event. 

Employer’s Liability - Legal liability for death or injury to employees caused in the course of 
their employment. This cover is a legal requirement for most businesses. 

Public Liability - Legal liability for accidental injury to third parties or for damage to their 
property arising from the business excluding liability caused by goods or products sold or 
supplied 

Personal Accident - The payment of agreed amounts following death, permanent and/or 
temporary disablement of an insured person (Employee, Board Members and Volunteers) by an 
insured event (Occupational Accidents including Commuting). 

Fidelity Guarantee - Financial loss due to the dishonesty of employees and includes auditors’ 
costs in establishing the amount of the loss. 

Specified All Risks - Cover for the laptop and other equipment when used outside the UK but 
within the European Union 

Commercial Legal Expenses - Legal defence costs, including the payment of awards in 
employment disputes. 

Directors’ & Officers’ Liability including Entity - The personal liability attaching to directors 
and officers in respect of claims made against them as directors and officers of a business. 

Professional Indemnity - Legal liability sustained as a result of wrong, negligent or misleading 
advice or treatment given. 

Motor Vehicle (Corporate & Personal) - Statutory liability under the Road Traffic Act for injury 
and/or damage to third parties as a result of operating motor vehicles and can include damage to 
own vehicles.  Ancholme benefit from Comprehensive Cover on the vehicles insured. 

Motor Legal Expenses - Legal defence costs, including the payment of awards in employment 
disputes. 

Small Craft - Loss or damage to the insured vessels and legal liability to third parties and 
passengers as specified in the insurers policy wording 

Loss Recovery - The provision of a loss adjuster to work for you in the event of a major property 
or business interruption loss. 

Engineering Insurance  - Loss of or damage to engineering plant. 

Engineering Inspection - Statutory inspection of plant. 
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D Figures 

D.1 The proposed water level management boundary location in Cumbria 

D.2 The proposed water level management boundary detail 

D.3 The current post 2005 maintenance and pumping regime 

D.4 Fluvial and drainage flood risk in the area 

D.5 The preferred IDB option 

D.6 Environmental Designations 1 

D.7 Environmental Designations 2 
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